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KPUTUKA U BUBIUOTI'PADUSA

A.Bb. ITanos. AIMUHHUCTPATUBHASA OTBETCTBEHHOCTD
IOPUIUYECKHUX JIMI. M.: U3n-Bo “Hopma”, 2013. 192 c.

Monorpadus xann. ropun. Hayk A.B. IlanoBa mocesmena
BaXKHOH npobineMe — aJMHMHHCTPATUBHOH OTBETCTBEHHOCTH
ropuaudeckux nul. Ocobyro akTyalbHOCTh OHa IpHOOpeTaeT B
yCIOBHAX peopMHpOBaHHS OTEUECTBEHHOTO 3aKOHOATENbCTBA
0 IOPHIHYECKHUX JIMLAX, B TOM YHCIIE €T0 HOPM, ONPEeIIAIONINX
CTaTyC IOPHIMYECKOro IHIA KaK CyObeKTa IpaBOBOH OTBET-
CTBEHHOCTH.

IIpeononenye KpU3HUCHBIX SABJICHUH B SKOHOMHKE, HPOIBH-
XEHHE 110 IMyTH HOPMHUPOBAHUA NPABOBOTO, JEMOKPaTHIECKOTO
rocy/iapcTBa IpEeANoNaraloT NpoBEAEeHHE KOMIIEKCa MEPONIPHs-
THH, Cpey KOTOPHIX, IO HAIIeMy YOEeXIEHHIO, CYIIEeCTBEHHAs
POJIb OTBOJHTCS COBEPIICHCTBOBAHHMIO HHCTHTYTA aMUHHCTpPa-
THBHOH OTBETCTBEHHOCTH IOPHIHYECKUX JIHLI.

He nonnexut COMHEHHIO, YTO XOPOIIO pa3paboTaHHOE 3aK0-
HOJIATeNbCTBO 00 aAMHUHACTPATHBHOMH OTBETCTBEHHOCTH IOPHIH-
YeCKHX JIHI[ H IPaBHIBHOE €r0 NPUMEHEHHE eCTh He0OX0nuMbIe
ycnoBus (opmupoBaHus B PoccMM  HaJulekallero AeIOBOTO
KJIMMaTa ¥ BO3pacTaHHA €€ MHBECTHIHOHHOH IPHUBIEKATENbHO-
CTH B IV1a3aX MEXIYHapOJHOTO COOOIIecTBa.

B oTeuecTBEHHOHN IOPUINYECCKON HAYKE HHCTUTYT a{MHHUCT-
paTHBHOHM OTBETCTBEHHOCTH IOPHIMYECKUX JIUI, K COXAICHHUIO,
JOCTAaTOYHOH pa3paboTku He moaydmi. MccinenoBaTend u mpax-
TUKH 3a4acCTYyI0 PAcXOmATCSA Kak B (JOPMYIHPOBaHHUH MEPEUHS
aKTyalbHBIX BOIPOCOB, BOSHHKAIOIIMX NPH IPUBICYCHUHU IOPH-
JIUYECKHUX JIUI K aIMUHUCTPaTUBHON OTBETCTBEHHOCTH, TaK ¥ B
onpeseNeH!y BO3MOXHBIX NyTeH ux pemreHus. Hackonbko MHe
M3BECTHO, JIO CHX IIOp HE OBIIO KOMIUIEKCHOTO MOHOTrpadude-
CKOTO HCCIIEJOBaH¥s, HAIIMCAHHOTO Ha OCHOBE HOBEMIIErO 3a-
KOHOJaTeNbCTBA U MOCBAIIEHHOIO TEOPETHYECKUM H IIPaKTHYe-
CKMM npo6ieMaM, C KOTOPBIMU IIOCTOSHHO CTAIKUBAIOTCH CYHbI
U aJMHHHCTPATHBHBIE OPraHBI, NPUBIEKAIOIINE FOPUANYECKUX
JHMI K aIMUHHCTPaTHBHON OTBETCTBEHHOCTH.

Ienpio peneHsupyeMoid MoHorpaduu sBHINCH pa3paboTka
Haubolee CIOKHBIX M aKTyaldbHBIX HPOOIEM aJMUHHCTPATHB-
HOM OTBETCTBEHHOCTH IOPHAMYECKHX JIHI, a Takxke o60CHOBa-
HHE TEOPETHYECKHUX IOJIOXKEHHH M BHIBOJOB, HAPABICHHBIX Ha
obecrieueHre eAMHOO0OPa3Usi COOTBETCTBYIONIEH IIPABOIIPHMEHH-
TEJNBHOH NPaKTHKH.

MoHorpadus COCTOMT U3 ABYX INaB, nepéas U3 KOTOPBIX
NOCBSIIEHA IOPHIUMYECKHM JIMIAM KakK CyObeKTaM aqMUHHCTPa-
THBHO} oTBeTCcTBeHHOCTH. He cexper, uto B Poccun anMuHHCT-
paTHBHAas OTBETCTBEHHOCTH — Hanbolee pacipoCTpaHEeHHbIH BU
nyOMUYHOH IOPHIUYECKOH OTBETCTBEHHOCTH. MeEXIy TeM, 1o
cnpaseuinBoMy 3ameuyanuio A.B. IlaHoBa, HH B JeHcTByIOmEM
Konexce Poccuiickoit Penepanuu 06 aAMHHMCTPATHBHBIX IIpa-
BOHApYLICHMAX, HU B IpeamecTBoBapmeM emy Konexce PCOCP
00 aIMHHHCTPaTHBHEIX IpaBoHapymeHusx 1984 r. onpexenenuio
MOHATHS aJIMHHHCTPAaTHBHOH OTBETCTBEHHOCTH MECTa TakK M He
Hanuiock. be3ycnoBHO, 3T0 cnemyeT pacleHMBaTh Kak mpobern
B 3aKOHOJATEJILCTBE, KOTOPHIH HPENATCTBYET EIMHOOOPa3HOMY
MOHUMAHHUI0 HHCTHTYTa aJMHHUCTPATHBHOH OTBETCTBEHHOCTH
NpaBONPUMEHHUTEIAMM H MHBIMU CyOBEKTaMM aJMHHHCTPATHB-
HOTO IIpaBa, B TOM YHCIE (M HE B IIOCIEIHIO 04epelb) CyObek-
TaMH a/IMHHMCTPaTHUBHOH OTBETCTBEHHOCTH (C. 12).

Ha ocnoBe anammsa HopM KoAIl P® u TeoperHyeckux
B3IVIA/IOB YYEHBIX-aJMHHHUCTPATHBHCTOB aBTOP (OpMyIHpyeT
clenyrolee onpeneeHne TOHATHA afMHHUCTPAaTUBHOMN OTBETC-
TBEHHOCTH: aJMHHHCTPAaTHBHAs OTBETCTBEHHOCTh €CTh “‘BHJ
TOCYJapCTBEHHOIO IPUHYXIEHHUS, PEaIn3yeMOro B PeayCcMoT-
penHoit KoAIl P® nponeccyansHod $hopMe M OTpa)aromiero
TaKkoe IIPaBOBOE COCTOSHHE JIMIA, NPH KOTOPOM OHO IpeTep-
neBaeT HeOIAaroNnpUATHBIC MOCIEACTBUS MOPAIBHOTO, JIMYHOTO,
HMMYIIECTBEHHOTO U OPTaHU3aLIOHHOTO XapaKTepa B pe3yabTaTe
rOCYJapCTBEHHOI'O .OCY)XKICHHS COBEPIICHHOIO MM aJMHHHUCT-
patuBHOro mnpapoHapymeHus” (c.24). OmnpeneneHue, Ha MOH
B3I/, BIIOJHE NpHEMIIEMOE (MOXXHO ITOCIIOPHUTH O JNETalfX,
CTHJIHCTHKE, HO 3TO HE T€ MEJIOYH, B KOTOPHIX HPSYETCS Ibs-
BOJI), U B LIEJIOM OHO JIOCTOMHO TOTrO, 4TOOBI, KaK ¥ Ipejiaraer
A.b. I1aHOB, BOILIOTHTHCA B OHY U3 ctareil ri. 2 KoAIl PD.

Ilepexons OT MOHATHS aAMHHMCTPATUBHON OTBETCTBEHHOCTH
K aJIMHHHCTPaTHBHO-IIPABOBOMY CTaTyCy IOpPHIMYECKOrO JIUIA B
aJIMMHHCTPaTHBHO-IEIMKTHBIX OTHOLIEHHSX, aBTOP NOJHUMAET
B yHcJe IPOYMX U BONPOC 00 aJIMHHHUCTPAaTHBHOMW OTBETCTBEH-
HOCTU OpraHoB IyOnw4HOH BnacTd. IIpu 3TOM B OHHOM MecTte
paboThl MOXHO IPOYHTAaTh, YTO TAaKHE OPraHbl, HagelsieMble
CTaTyCcoM IOPHAMYECKOTO JTHLA IS UX Y4aCTHs B IPAXKAAHCKOM
oboporte, Cy6beKTaMU aAMUHUCTPAaTHBHOM OTBETCTBEHHOCTH SIB-
nAThCA “He NOIKHEBI” (C. 45), a B IpyroM — “He MoryT” (C. 46).

Mexny TeM HETPYAHO BHAETb, YTO C YYETOM JEHCTBYIOIIETO
KoAIl P®, He nenarouiero B pacCMaTpUBAEMOM YaCTH HUKAKUX
HCKIIOYEHHH, OpraHbl IyONUYHOH BIIACTH KaK IOpHUAHYECKHE
JMIa BIIONHE “MOTYT” NpPHBIEKATHCS K aAMUHHCTPATHBHOM OT-
BETCTBEHHOCTH 3a COOTBETCTBYIOIIUE aAMHHHCTPAaTHBHBIC Mpa-
BOHapyImeHHUs (M IPaBONPUMEHHUTEIbHAs PAKTHKA CBHIETENb-
CTBYET B IIOJb3Yy AaHHOrO BEIBOZIa). COOTBETCTBYET JIM TOKOOHOE
nonoXkeHue HHTepecaM obmecTa 1 rocyaapcrsa? Jlymaercs, aa,
TOCKOJIbKY HMMMYHHTET OPTaHOB IIyOIMYHOH BIACTH, ABIISIOMIMX-
Csl OPMAMYECKMMH JTMLAMM, OT aIMUHHCTPAaTHBHOH OTBETCTBEH-
HOCTH, K KOTOPOH IPHBIEKAIOTCS BCE OCTANbHBIE IOPUANIECKUE
nuna, OyAeT, O4EBHIHO, MPOTUBOPEUUTH OCHOBOIIOJNATAIOIIEMY
NPaBOBOMY NPHHIMIY PaBEHCTBA BCEX Mepen 3akoHoM. Jpyroe

. IENI0, YTO B 3aKOHE MOTYT OBITh IPOIUCAHBI 0COOBIE IPOLENYPBI

Kak NPUBIEYCHUS OPraHOB IyONHYHON BIACTH — IOPUANYECKUX
I K aAMHHHCTPAaTUBHONH OTBETCTBEHHOCTH, TaK U HCIIOJHEHUS
Ha3HAYCHHBIX UM aIMHHUCTPATHBHbIX HaKa3aHHM.

3aBepmaeTc;1 II€pBasg IJjlaBa aHaJIHU30M OMHOM H3 CaMbIX
CJIOXHBIX np06neM HayKH COBPEMEHHOI'0O aJAMHHUCTPATHBHO-
JCJIAKTHOIO Mpasa — HpOGJ’ICMH BHHBI IOPUANYECKOTO JIMIAa B CO-
BEpPIICHUH aJMHHUCTPATUBHOI'O IPAaBOHAPYILICHUA. OTcyTCTBHe
€AHHCTBAa B3INIANO0B YYCHBIX, HEAOCTATOYHO BHATHAsA IMO3HLIHA
3aKOHOAATEJIL Ha 3TOT CYET MOPOXKIAAKT CIOXHBIC IIpOﬁJICMBI B
ACATECIIPHOCTH 11O IMPHUBJICYCHUIO IOPUANUYCCKHUX JIML K aJIMHHH-
CTpaTHBHOﬁ OTBETCTBCHHOCTH.

B pabore oTMeuaercs, 4TO CErogHs B MPAaKTHKE apOUTpax-
HBIX Cy[0B 0003HAaYHIHCh TPH IOAXOAA K ONPEAEICHUIO BUHBI
opuauyeckoro nuna. Ilpn nepBoM nozxxone OLEHHUBAIOTCS ABA
06CTOATENBCTBA: IPUHATHI JIH IOPUAUYECCKUM JTHLOM BCE 3aBUCS-
IIHE OT HErO MEPHI 10 COOMIOIEHHIO 3aKOHA M UMEJach JIU Y HEro
BO3MOXHOCTB IS 3TOTO.
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ITpu BTOpOM IOAXO/E BUHA IOPUANYIECKOTO JTHIA ONIPENeIsIeT-
csl 4yepe3 BHHY ero pabOTHHKA, M 3[eCh MO3HIHUA apOUTParKHBIX
CyOB IIpEICTaBISIeTCs BechbMa INaTkoW. JledicTBus paboTHHKa
CyIl mojJac TPAKTyeT KaK NeHCTBHs IOPHAMYECKOTO JIUIA, €CITH
HE JI0Ka3aHO, 4TO pabOTHHK COBEPIUHII HEsSHHE, BBHIXOIAIIEE 3a
PaMKH €ro MOJHOMOYHH.

IIpu TpeTheM MOAXOAE IOPHIHYECKOE JIMLO MPUBIEKAETCA K
aIMUHHCTPATHBHOH OTBETCTBEHHOCTH 0€3 yCTAaHOBJIEHHS €ro
BUHBI (00bekTHBHOE BMeHeHHe). [TogoOHas npakTuka, 6e3ycioB-
HO, IPOTUBOPEYHT 3aKoHYy (c. 78, 79).

A.b. IlaHOB moAYEpKUBAET, YTO “IIOHATHE BHHBI IOpPHIAHMYE-
CKOT'O JIAIA SIBISAETCS EAWHBIM M 3aKJII0YAeTCS B BO3MOXXHOCTH
COOIOICHUS YCTAHOBICHHBIX HOPM U IIPABHJI, @ TAKXKE B HENIPH-
HSATUH BCEX 3aBHCANIMX Mep Mo uX cobmomeHuto (4. 2 cr. 2.1
KoAIl P®). [IpaBoBasi BO3MOKHOCTb ISl COONIONEHHS HOPM H
MIPaBUJI HIMEET MECTO TOJIBKO B TOM CIIy4ae, KOra ONpeeIeHHOe
MOBECHUE JIUI[A YPEeryJIupoBaHO HOPMOJi IIpaBa, yCTaHABINBAIO-
mei ero o6s3aHHOCTh. JIUIIB OJHOBPEMEHHOE HAIMYME IBYX
IPEANOCHUIOK — IOPHINYECKOH M (aKTHYECKOW — II03BOJSIET
YTBEPXKAATh, YTO JIMIO UMEIO BOSMOXXHOCTH COOIIOCTH HOPMEL
M NpaBUiia, 33 HApyUOIGHHE KOTOPHIX HPEIyCMOTPEHA aJMHHU-
cTpaTuBHas oTBeTCTBeHHOCTH” (c. 79, 80). IlomobHas mo3mmus
IIPE/CTABIISAETCS JOCTaTOYHO B3BELIEHHOH, M ee OClapHBaHHe
TpeOyeT NIPHBENCHHUS BECbMAa CEPhE3HBIX apI'YMEHTOB, KOTOPBIMH
B HACTOsIIEE BPEMsI PELIEH3EHT He pacrojaraer.

Bo emopoti enase MoHOTpaduM HCCIEAYIOTCA OTACIBHBIE,
Hauboliee aKkTyalbHble MPOOIEMBl NPUBJICYEHHS FOPHIHIECKUX
JIHI K aIMUHUCTPATHBHON OTBETCTBEHHOCTH.

IIpexnae Bcero 3HaYHTENFHOE BHUMAHHUE YIEIEHO AaHAIIU3Y
NOHATHA AJSIIerocs npaBoHapyileHus. Habmromaembie HbIHE
pasiauyUs B €ro TPaKTOBKE CYIbSMHU OOyCIOBIMBACT H3NaHHE
HEOINpaBAAaHHO OOJBIIOr0 KOJIWYECTBA ITOCTAHOBICHHUH BBIC-
MUX CyAeOHBIX WHCTaHLIUH CTPaHBI, MPU3BAaHHBIX HCIPABIATH
OIKMOKM B TOJKOBAHHM HOPM 3aKOHA HIDKECTOSLIMMHU CyHaMH.
310, B CBOIO O4Yepe/b, YBEIUIUBACT H O€3 TOro CyIIECTBEHHYIO
Harpy3Ky Ha CyeOHyI0 CHCTEMY M, KOHEUHO )K€, HE CKa3bIBaeTCs
TIOJIOXKUTENIFHO Ha KaYeCTBE OCYIICCTBICHUS PABOCYIHS.

Bomnpoc o ToM, Kakoe IpaBOHAPYNIEHHE CYUTATh [UIAIIHMCS,
UMEEeT HECOMHEHHYIO IIPaKTHYECKYIO 3HAYHMOCTb, B OCHOBHOM
HOTOMY, YTO B UCKJIIOYEHHE U3 0OLIEro MpaBuiIa, yCTAHOBIECHHO-
ro ct. 4.5 KoAIl P®, cpox mpuBiedeHus K aJMUHHUCTPATUBHOHN
OTBETCTBEHHOCTH 3a JJISAIIEECS aIMHHUCTPATUBHOE IIPaBOHAPY-
IIEHNE HAaYUHAET TeYh HE CO JHS €ro COBEPIICHHS, a CO JHS €ro
oOHapyxeHusl.

B 9710if cBsi3u B Lesix obecrnedeHus eAnHooOpasus cyneOHoM
npaktuky A.b. [TanoB npexnaraer nonoaHuts cT. 4.5 KoAIl PO
CJIELYIOIMMU TTOJOKEHUSIMHU:

“JlmsuMcst TpaBoHapyIIeHHeM Ui Ieneil Hacrosmero Ko-
JIeKca SIBJISIETCS NPaBOHAPYIIEHHE, BHIPAXKAIOMIEECs B JIHTEIh-
HOM HEIpeKpaIaoleMcs HEBBIIIOJIHCHHN HIIM HEHa/IeXameM
BBIITOJHEHUH JIMIIOM OOS3aHHOCTH, MPABOMEPHO BO3JIOKEHHOU
Ha HEro 3aKOHOM WJIM ITOJ3aKOHHBIMH aKTaMHU.

[Ipu 5TOM HEBBLINOJHEHUE JHUIOM OOA3aHHOCTH, KOTOpas
JIOJDKHA OBITh BBHIIOJIHEHA K OIPEAEICHHOMY CPOKY, SBIIIETCS
JUTSIIMMCS IPaBOHAPYIIEHHEM B ciydae, KOoria JaHHas o0s13aH-
HOCTh HE HPEKpaIlaeTcs C HACTYIUIEHHEM CPOKa BBINOJHEHHS
0053aHHOCTH, ¥ IPaBOHAPYIICHHE MOXET OBITh BBISBIECHO B JIIO-
60ii MOMEHT I10CJIe HaCTYIUICHHUS 3TOrO CPOKa.

JlHeM OKOHYaHHs IUIAINErocs INPaBOHAPYLICHUS SBISETCA
IIeHb ero 00HapYKeHHU, TO €CTh JJeHb, KOT/Ia JOJDKHOCTHOE JIMIIO,
YIOJIHOMOYEHHOE COCTABNISATH POTOKONI 00 a[MAHUCTPATHBHOM
paBOHApyIIeHHH cornacHo cratke 28.3 Hacrosmero Konekca,
BBISIBIIO (hakT ero coBepurenus” (c. 107, 108).

COJIOBEU

[IpuBeneHHBIE MOJNOXXEHHUS YYUTHIBAIOT U B H3BECTHOH CTe-
NIEHW pa3BHBAIOT IIPaBOBYI0 mo3unuio BepxoBuoro Cyma PO,
BEIPQXEHHYIO B ITOCTaHOBIECHHH ero [lnenyma “O HEKOTOPBIX
BOIIPOCAX, BO3HHKAIOUIMX y CyA0B npu npumeHeHun Kopexca
Poccuiickoit ®enepanuu 00 aIMHHHUCTPATHBHBIX IIPAaBOHAPY-
mennsax” or 24 mapra 2005 r. He comHeBaroch, 4T0, Oymy4n
BOCTIPHHATHI 3aKOHOIATENIEM, OHH MO3BOJIAT B OONBIICH CTEIICHH
rapaHTHpOBaTh NpaBa W 3aKOHHBIE HHTEPECH! JiuIl (Kak duznde-
CKHX, TaK H IOPHIANYECKHUX), BOBIEKAEMbIX B OPOUTY aJMHHHCT-
paTHBHOM OTBETCTBEHHOCTH.

Jlpyro#i HacymHoH mpoOieMo#, pacCMOTpEHHOH B KHHTE,
SIBUWIOCH OIIpEJe]eHHe MaJ03HAYUTEIbHOCTH aJMUHHCTPATHB-
HOrO MpaBOHApYUIEHHUS NPH NPHUBICYCHHU IOPUIHYECKUX JIHIL
K aJMHHHCTPAaTHBHOW OTBETCTBEHHOCTH. BOIpPEKH MHCHHIO
aBTopa (c. 108) Ha3zBanHas npobiiemMa, KOHEYHO XK€, HE SIBIACTCS
HOBOM: OCTaTOYHO cKa3arh, 4To CT. 2.9 KoAIl P® mpakrtuye-
cku upeHtnyna cr. 22 Komexca PCOCP 06 agMHUHUCTpaTHB-
HBIX npaBoHapymenusx 1984 r. Ceromns, kak u 30 ner Haszan,
3aKOHONATENh IPOROIDKAET YMAYMBATH O TOM, YTO CYHTATh
MaJIO3HAYUTENbHBIM aJMHHUCTPATHBHBIM IIPABOHAPYIIEHHEM.
EcTecTBEHHBIM CIEACTBHEM MOXOOHOrO INOJIOXKEHHUS SABIAETCSA
OTCYTCTBHE €IHHOTO IIOAXOAa K PEMIeHHI0 JaHHOTO BOIpoca
Ilaxke B aKTax BBICIIMX CYICOHBIX HHCTAHIHH CTPaHBL.

B nmaHHOM CBSA3M aBTOp IpejIaraeT JBa BapHaHTAa PEIICHHS
UCCIeyeMOH MpoOeMsl: 100 He NMPUMEHATh HHCTHTYT Mallo-
3HAYHTENBHOCTH aJMHHUCTPATUBHOTO IIPABOHAPYIIEHHS K IOPH-
JUYECKUM JIHIaM, COXPAaHHB TaKyl0 BO3MOXXHOCTh B OTHOIIE-
HUM GH3MYECKHUX JHL, THO0 ONpeNneauTh (PACKPHITH) MOHATHE
MaJIO3HAUYUTEIBHOCTH aAMUHHUCTPAaTUBHOTO NPABOHAPYIICHUS B
cT. 2.9 KoAIT P® (c. 119). K coxanenuto, A.b. ITanoB He naer
OTBETa Ha BOIPOC O TOM, KaKOH U3 IBYX yKa3aHHBIX BapHaHTOB
npeanodTuTeNbHEee. MHE OH KaXeTcs OYeBHAHBIM, KOHEYHO, —
Bropoil BapuaHT. Ilo 3TOM mpuYMHE CleIyeT TOJIBKO IPUBET-
CTBOBATh IOMBITKY aBTOpa CHOPMYIHPOBATh MPABOIOIOKEHHE,
coJieprkalliee pa3BEpHYTOE OIpEAENeHHe MalO3HAYUTEIbHOCTH
aJIMUHUCTPATHBHOIO IIPABOHAPYIIEHHs, KOTOPEIM OH IIpeJiara-
eT 1omoiaHUTH cT. 2.9 KoAII PO (c. 119).

B ornensHoM maparpade riaBbl BTOPOH MCClIeIOBaHa poiib
3aKOHHOT'O IIPECTABUTEINS IOPHIHYECKOrO JHIA PU TpUBIEYE-
HHUM K aJJMUHHCTPATHBHOH OTBETCTBEHHOCTH. ClIpaBeUIMBO OT-
MeYaeTcs, YTO CTaTyC 3aKOHHOTO MPEACTABUTENS FOPUIHIECKOro
nuna, onpeneneHHs# cT. 25.4 KoAIl P®, MoxxeT UMETh TONBKO
€IUHONUYHBIA HCIIONHHUTENBHBIA OpPraH IOPUAMYECKOTO ITHIA.
Wubie cyOBEKTHI, B TOM YHCIIE BBHINONHAIONME B OPTraHHU3aIlMU
ynpasieHYeckue GpyHKIHH, CTaTyCOM 3aKOHHOTI'O IIPEICTaBHTENS
IOPHIMYECKOTO JIUIA B IPOU3BOACTBE IO JieJiaM 00 aAMUHHCTpPa-
THUBHBIX IPaBOHAPYIIEHHAX COITIACHO Ha3BaHHOM craTthe KoAIl
P® ob6namare He MoryT (c. 123).

[IpunaB craryc 3aKOHHOIO IPEICTABUTENS HOPHUAUYECKOTO
JIMLA AN €r0 PYKOBOAMTEIN0 H HHBIM JIHI[AM, IIPU3HAHHBIM B
COOTBETCTBHH C 3aKOHOM HIIM YYpEQHTEIbHBIMH JTOKyMEHTaMH
OpraHOM 3TOT0 FOPHIMYECKOTO JIULA, H B TO XKE BPEMs OTPaHUYHUB
CPOK COCTaBJICHHS IPOTOKOIA 00 aJIMHHUCTPATHBHOM IPaBOHA-
PYUICHHH JIBYMs CYTKaMH, 3aKOHOIATeNb, KAK TOYHO IOAMEYAET
aBTOp, Cco3/al OONBIIYI0 MpOONeMy B peaabHOM 00eCIeuyeHUH
[PeICTaBUTEJILCTBA IOPUANYESCKUX JIUIL II0 BO30YKICHHBIM B OT-
HOIICHUH HUX JellaM 00 aIMHHUCTPATHBHBIX IIPAaBOHAPYIICHHAX
(c. 128).

Onwupasick Ha npakradeckue npumeps!, A.b. ITanos y6emn-
TEJIbHO JOKa3bIBa€T HEOOXOJHUMOCTh COBEPLICHCTBOBAHMS HH-
CTHTYTa 3aKOHHOIO IPEICTaBUTENHCTBA IOPUIAMYECKOTO JHIA B
NIPOM3BOACTBE IO AeaaM 00 aAMHHUCTPATUBHBIX IPaBOHApPYIIe-
HHUSX. B JaHHOH CBSA3W NMPUCTAJIBHOTO BHUMAHHUS 3aKOHOAATENs
3aCNIy)KMBAaeT, Ha MOH B3I, IpeiiaraeMas aBTOPOM HOBaf,
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A.b. [TAHOB. AIJMUHUCTPATUBHASA OTBETCTBEHHOCTH IOPUAUYECKUX JIUIY

pasBepHyTas penakuus cT. 25.4 KoAll P®, B xoTopoii Hapsany
C 3aKOHHBIM IPEICTaBHTENEM IOPHIMYECKOTO JIMIA BBOAUTCS
paBHas eMy IO CTaTycy IpoleccyanbHas Gurypa “npencraBuTe-
I IOpUAMYECKOro JHua” (pykoBoauTens ¢uiauana (mpencTaBu-
TENbCTBA), HHOTO TEPPUTOPHAIBHO U (WIH) CTPYKTYpHO 060C06-
JICHHOTO ITOAPAa3AesIeH s IOPHIUYECKOro Juma (OTaesa, CIyKO0s,
uexa ¥ T.I.), JeiicTBue (6e3neicTBie) KOTOPOro HEMOCPEACTBEeH-
HO 00pa3yeT COOBITHE COOTBETCTBYIOIIEr0 aIMUHHCTPATHBHOTO
NIpaBOHAPYIICHUs, HHOH PabOTHHK IOPHIMYECKOIO JIMIA, NeH-
CTBYIOIIMA HAa OCHOBaHHH NOBepeHHOCTH) (c. 142, 143).

B 3aBepmaromem naparpade monorpapuu A.b. [TaHoB mpu-
BOJIMT HOBBIE apTyMEHTHI IIPOTHUB BHIJEICHUS ‘‘HAJIOTOBOH OTBET-
CTBEHHOCTH” B Ka4€CTBE CAMOCTOATENIFHOIO BH/Ia IOPUIANIECKOM
OTBETCTBEHHOCTH M B nonb3y obbenuHeHus B KoAIl PO Bcex
HOpM 00 aJIMHHHUCTPaTHBHO-HAJIOTOBBIX JEIHKTAX 110 aHAJOTHU
C PeryJIMpoBaHHEM aJAMHHUCTPATUBHOM OTBETCTBEHHOCTH 32 Ha-
pyLICHHS TaAMOXEHHOTO 3aKoHozaTenbeTBa (c. 143—169).

B monnoi Mepe pasjensas MogoOHBIA MOAXOX, BEIpaXKy Ha-
JIeK/Ty, 9TO B CBOMX Oyaymux paboTax aBTOp IOJ aHAJOIMIHBIM
YIJIOM 3PEHHS HCCIIENYET ¥ APYyTHE HOPMBI O IOPUANYECKOH OT-
BETCTBEHHOCTH, He npenycMoTpeHHor KoAIl P®, Ho umeromei
OYEBHUIHBIA aJMHUHUCTPATUBHO-TIPABOBOM XapakTep (Hampumep,
cr. 19 ®@enepanpHoro 3akoHa “O0 00s13aTeNBHOM COLHATBHOM
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CTpPaxOBaHUH OT HECYACTHBIX CIIy4aeB Ha IPOU3BOACTBE M IPO-
deccuonanpHbIX 3a00neBanuil” ot 24 urons 1998 r, ct. 27 dene-
panpHOro 3aKkoHa “O6 00s13aTeTbHOM IEHCHOHHOM CTPaXOBaHUH
B Poccuiickoit @enepamuu” or 15 gexabps 2001 r., 1. 6 Pene-
panbHOTro 3aKoHa “O CTpaxoBBIX B3HOcax B IleHCHOHHBIH (HOHL
Poccuiickoit ®enpeparun, DOHA COLHANBHOIO CTPAaXOBAHMS
Poccuiickoit ®enepanun, Depepansubiit poHI 0013aTETBHOTO
MEIHUIIHHCKOro cTpaxoBaHus” ot 24 utons 2009 r.).

B LeIoM peneH3upyemas MOHOTpadHs CBHIETETHCTBYET O
1yOMHE M CHCTEMHOCTH IPOBENEHHOTO MCCIEJOBAHHUS], HAaIlH-
caHa B XOpOIIEM HAayYHOM CTHJIE H, HECOMHEHHO, oboramaer
COBPEMEHHYIO HayKy aJIMUHHCTPAaTHBHOTO IpaBa.

Knaura moxer CIYXXHUTh IIPAKTU4YC€CKUM nocobuem It KOMK-
HOCTHBIX JIHMII OpraHOB HCIIOTHUTENILHOH BJIACTH U CynoB. He-
COMHEHHO, OHA 3aUHTEPECYET TEOPETHKOB aAMHHHCTPATUHBHOIO
npasa, HCCICAYHOIIAX I'IpO6JICMBI a,Z[MHHHCTpaTHBHOﬁ OTBET-
CTBCHHOCTH B LICJIOM.

IOpnii IlerpoBuy ConoBel, peKTOp YaCTHOIO
00pa30BaTeJLHOr0 YUpesxK/IeHHUs BbICIIero
npogeccuonaibLHoro oopasosanus “OMckas
I0pHINYecKas aKaieMus”, TOKTOp IOPH/. HAYK,
npod., 3acayxeHHbli 0puct PO



