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AHHOTauuMs: B cTaTbe C NPUBNEYEHWEM MaTepuanoB MPaKTUKU POCCUIACKUX cypos
1 Eesponeiickoro Cyaa rno npasam 4YenoBeKka UCCeayroTcsa nNpejesnbl Cyae6Horo Kok
TPOJiA 3@ aKTamu Ny6ANYHOR aAMUHUCTPaLUM, U3AAHUE KOTOPbIX COMPSIKEHO C Npo-
ABJIEHNEM ee yCMOTpeHusa (auckpeuum). C KpUTUYECKUX MO3ULMIA OLLEHUBAIOTCA Co-
JepXawmnecs B HOpULNYECKON NUTepaType U CYyAeBHbIX PEeLUeHUsIX apryMeHTbl npo-
TMB MPOBEPKM CYA0M NPaBUSIbHOCT aAMUHUCTPATUBHbIX aKTOB, MPUHATIAE KOTOPbIX
3aBUCUT «UCKJIIOYUTENBHO» OT YCMOTPEHUA Ny6MYHOW agMUHUCTpaunu. BHocaTea
npeanoXxexHns 06 MsMeHeHun psaa HopM Kogekca agMUHUCTPATUBHOMO CYAONPOUS-
BoacTea Poccuinckon degepauymu, peanusaumsa KOTopbix, N0 MHEHWUIO aBTopa, N03B0-
ST NOBLICUTb MNIOTHOCTb CYAE6HOr0 KOHTPOSIA 32 aAMUHUCTPaTUBHbLIM YCMOTPEHH-
eM 1 o6ecrneynTb eAuHoo6pasme u YCTOMYMBOCTb NMPaKTUKN €ro OCYyLLeCTBAEHNA.

KnioueBble cnosa: cye6HbIN KOHTPOSb, aAMUHUCTPaTUBHOE YCMOTpeHue, AncKpeur”
OHHbIN aAMUHUCTPATUBHBIN akT, Ny6aMyHas afiMUMHUCTPaLWS, 3aKOHHOCTb, 060CHO”
BaHHOCTb, Lie/1eco06pa3HOCTb.

Abstract: The article, based on an analysis of the practice of Russian courts and the EUTOP‘_”'
an Court of Human Rights, investigates the limits of judicial control over the acts of the PU’?"C
administration, the publication of which is associated with the manifestation of its discretiol
(discrétion). Arguments, as documented in the legal literature and judicial decisions, agains!
testing the correctness by the courts of administrative acts, the adoption of which is depen:
dent ‘solely’ on the discretion of the public administration, are critically evaluated. Amen
ments to a number of provisions of the Code of Administrative Judicial Proceedings ©
Russian Federation are proposed, the implementation of which, in the opinion of the auth®”
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HOpuii Conoseii

4 increase the possibility for the judicial review of administrative discretion and ensure

woul A i :
j nd stability of its practical implementation.

“n,'forml'fy i

Key words: judicial review, administrative discretion, discretionary administrative act, public
dministration, legality, advisability.
a

CyneGHblil KOHTPOJIb 33 JIMCKPCLMOHHbIMK (ot nar. discretio — pasnuuenue,
Pagﬂ@ﬂEH”C) aKTaMM MyOIMYHOM aAMUHUCTPALIMH (J1afiee — aIMMHUCTPATHB-
bl AKTBI), T.€. TEMM AKTAMH, M3[IaHIE KOTOPbIX CONPSIKEHO C [IPOSIBIEHNEM
ee yCMOTPEHMS (oUCKpeLnm), OTHOCUTCS K HMCITTY TEX aKTYyabHDIX npobnem
reUeCTBCHHOMN IMUHUCTPATHBHO-TIPABOBOM HAYKH, KOTOPbIE, KAK TTOKa3bl-
sacT aHaJM3 POCCUHCKOr0 3aKOHOATE IbCTBA, JINTEPATY PHBIX HCTOUHMKOB
i1 cynoéﬂoﬂ MPAKTUKH, ellie JaneKku OT cBoero paspelenus. OcoOblit uHTEpecC
jaHHas IpO0/IeMa BbI3bIBAET B CBA3W C TPUHATMEM M BCTYTIICHMEM B CUITY
Kozekca aflMUHUCTPATUBHOrO cyfonpon3sozcTsa Poceuiickoit Gepepaunu.
AIMMHUCTPATHBHOE YCMOTPEHME MOXXHO ONPEAETUTb KaK BbIOOP My-
6nMMUHOM aAMUHUCTPALMEH B IpesieniaX, yCTaHOBJICHHBIX HOPMATUBHBIMY
[IPdBOBBIMHU AKTAMH, ONITUMAJIbHOTO, TI0 €€ MHEHMIO, BAPMAHTA PELICHHUST KOH-
KPETHOTO YIIPABJIEHYECKOr0 BOMPOCA B CUTYALIMH, KON/l IPABOBbIC HOPMbI
He ONpeaesIsIoT UCYEPITBIBAOIMM 00pa30M OCHOBAHMSI, YCIIOBHS, COZiepKa-
Hue, opMy, OPSIIOK (TTpoLeypy), CPOKH U (M11) CyObEKTOB IPUHSATHS Ta-
Kkoro pereHus. [TOHSTHO, YTO B CUITY U3BECTHOM HEOIPEAE/ICHHOCTU HOPMa-
TUBHO-TIPABOBOII OCHOBBI YCMOTPEHNMSI JUCKPELIMOHHbIN aAMUHUCTPATUBHbII
KT IPEACTABJISIET MOBBILIEHHYIO CJIOKHOCTBD A7 Cye6HOro KoHTposnis.Ha-
3BAHHOE 0OCTOATENILCTBO HAPSAY C APYTHUMH, K COXaJIeHUIO, CTIOCO6CTBYET
PACIIPOCTPAHEHUIO B FOPUMYECKMX HAYUHBIX KPYTaX M CyZieiickoM coobiie-
CTBC MHEHMSI O TOM, YTO aAMMHUCTPATUBHOE YCMOTPEHKeE BOOOILe MCKITIO-
4aeT cynebHyI0 OLEHKY (TPOBEPKY) aKTOB MyONIMYHON a IMUHUCTPALIUH.
Tak, rpaskjannn Yepauusi C. o6patuncs B LieHTpasibHblii pailoHHbI#
Cyar. BapHayna c 3asiB/ICHHEM, & 3aTEM U B ATCJUISILMOHHYIO MHCTAHLIMIO
CXanoboit, Tpebys MPU3HATH HE3AKOHHBIM pelueHure Yrpasienns Qepe-
Panbhoii crysk6b1 GesonacHocTn Poccuiickoit Gesepauuu o Anraiickomy
KPH{O_O HEeCorjacoBaHMWM BOIPOCA O €ro npueMe B rpaxkaancTso Poccuii-
CKOit Genepariim. PaccMOTPEB JaHHOE aAMUHICTPATHBHOE JCJIO 1 He Haii-
ignoijOBaHMﬂ 1151 YLOBJICTBOPE€HUSI anennﬂulil‘OHHoﬁ xanobwl, CynebHas
B CTUA 110 anMUHMCTPATUBHBIM JielaM ANTaiCKOro KpaeBoro cyza, yka-
» B YacTHOCTH, CIEAyIoLee:
Im;;;”oxo,uq 13 pezenos ny6114yHOro cyne6Horo KOHTPOJIs1 38 i Te/b-
1M(‘)IOP0 ®enepanbHoit ciyx06bi 6esonacoctu Poccuiickoit Denepaumy,
“Olllecs B mene oKasaTenbCTBa, HE COZICPXKALLUe rpuda «CEKPeTHO,
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Yacrb IV. YemoTpenue v olmnbKy yCMOTPEHHST BKIII0Yas UX CyAeOHYIO TPOBEPSIEMOCT,

T03BONMK CyAy 6e3 aHam3a CBEJICHMUI, COCTABISIOLIMX rOCYZ@PCTBEHiy;
TaliHy, MPOBEPUTb 3aKOHHOCTh OCITAPUBAEMOTO PELICHHU, B CBA3M C UeM j
BOJIbI a/100bl 0 HEOOXOAMUMOCTH MCCIIEIOBAHMS TAKUX CBEIAEHHUIA. . sipyg
F0TCS1 6€30CHOBATE/IbHBIMMU. .. [JoBOZIbI C. O HEMPMYACTHOCTH K OKCTPCMyjcr.
CKO# ICSITE/IbHOCTH MM TePPOPU3MY CYZHCOHO# KoJUTerueii Bo BHUMary;,
He IPUHUMAIOTCS, TOCKONIbKY MPABO OLLEHKH JIesATeTIbHOCTH MHOCTPaHHpy
rpak/JaH, a TaKkKe UL 6e3 rpaXAaHCTBa, KaK MPEJCTABISIOLYIO Yrpogy
000pPOHOCITOCOOHOCTH rOCYAapPCTBA, MO0 0OILECTBEHHOMY NOPALKY, e,
3alUTe 370POBbs HACEJIEHUsI, OTHECEHO K MomHOMOoumnamM dejieparbrgy
ciy>x6bi 6ezonacHocTu Poceuiickoit @efiepalinu, v CyJ1 He BIPABE BMety.
BaTbCS B JaHHbIE TIOTHOMOUKS. [[prMEeHeHre Mep 110 381U Te HALUOHAbHoj;
GesonacHocTi opranamu OenepanbHoii cyskObl 6e3onacHocTH Poccuiickoj
denepauny HaXOAUTCS BHE cepbl CYyAeOHOr0 KOHTPOIS.

PaccMoTpes ananoruunoe gesno no 3assnaeHnio H.H. 3ounse o npusna.
HUW HE3aKOHHBIM 3aKTioueHus YipasneHus PenepanbHoii ciryx0bl 6eso-
nacHoctu Poccniickoit Penepaunn o KpacHomapCKoMy Kparo O Hanuumy
OCHOBAHHH, IIPEMSATCTBYIOLIMX €r0 IPUEMY B TpaXIaHcTBO Poccuiickoi
®enepaunn, ¥ 0TKa3as B yJOBICTBOPEHUH €TI0 aleIIALMOHHOM Xasobbi,
Cynebnas Ko/ieryst no aAMUHUCTPATUBHBIM AenaM BepxosHoro Cyna
Poccuitckoii Genepauuu yKasand, B YaCTHOCTH, Ha TO, 4TO «JaBaTb OLEeH-
Ky uenecoobpasnoctu npursatoro YOCB Poccun KpacHogapckoro kpas
pelIeHu 110 BOTPOCAM, OTHOCSILIMMCS K €ro BeJIeHHIO, CY/| He BIPaBe».

M B TOM 1 B IpyroM ciy4ae CyAeOHbIe pelleH st CONepKau CChIIKY Hall
25 nocraHoBneHus [Inenyma Bepxosroro Cyna Poccuiickoi Genepaiun
ot 10 pespans 2009 r. Ne 2 «O mpakTHKe pacCMOTPEHNS Cyaamu et 00 ocra-
PUBAHUU pelieHn, [eiicTBuIi (6e3neiiCTBYSI) OpraHoB rocyiapCTBEHHO BId-
CTH, OPTaHOB MECTHOT'0 CAMOYTIPABJICHMS, JOIDKHOCTHDBIX JIULL, FOCYAapCTBEH:
HBIX ¥ MyHUIMTIATbHBIX CTY)KALIMX», B COOTBETCTBUU C KOTOPBIM IIPH PACCMO®
TPEHUH [IeJ1a 110 CYLIeCTBY CYAy HAIJIC)KUT BbISCHATD, <MMEET /I OpraH (110}
MOJIHOMOYMS Ha IPUHSTHE PELleHKs WM COBepIleHue AekicTus. B ciayddt
KOTZIa TIPUHSTHE UM HEPHUHSTHE PEIeHNs], COBEPILEHME WK HecoBeplt:
HMe JIeFiCTBYS B CUJTY 3aKOHA UV MHOT'O HOPMATHBHOTO PAaBOBOro aKkTd 0T
HECEHO K YCMOTPEHMIO OpPraHa WM JINLE, PeLIeHNE, IeHCTBHE (6ezneiictsuc)

! Anennsuuonnoe onpegenenue CyneGHOM KOMIETHH 110 d AIMUHUCTPATUBHBIM Aie/IAM ;.
Taiickoro kpaesoro cysa ot 18 Host6ps 2015 . mo geny Ne 33a-11030/15 // Jloctyn 13
«Koncynbrantllnocy. Cyit
Onpenenenne CyneGHOM KOUIETUY IO a AMUHUCTPATUBHEIM fenaM BepxosHOr0 C)
Poccuiickoit ®enepauun ot 18 ¢gespans 2015 r. Ne 18-All'15-1 // JocTyn #3 *
«Koncynbrantllnocy.,
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IOpuit Conoseit

oTOpbIX 0CMapHUBaAOTCA, cy(vi He enpage oueHueambuue/zecoo6pa3Hocmb TaKOro
K0 extis, CHCTBIS (GeanieiicTus)... (kypeus MoiA. — F0.C)».
PemMemlly TEM TpUBEIEHHOE pasbsicHenue [Tnenyma Bepxosnoro Cyna
pocCHICKOM depepauny BOBCE HE UCKITIOUAET BO3MOXHOCTHU cyzneOHO
(pOBEPKH JUCKPELMOHHOr0 aAMMHUCTPATUBHOTO AKTA. M3 "ero nmuiub
crieayeT, uTo Cyl HE Brpase 060CHOBBIBATH CBOE CYX[EHUE O 3aKOHHO-
ot (He3aKOHHOCTH) TAaKOTO aKTa coo0OpaskeHUIMH 1e71eCO00PasHOCTH;
J1519TOTO HEOOXOIMMO UCIIOb30BATD APYTHe 00L1E13BECTHBIE KPUTEPHH.

BoMJIOLIEHHBIH B IBYX YKa3aHHbIX BbILIC CYACOHBIX aKTaX MOAXO], O4e-
aUIHO, IPOTHBOpEunT npakTuke EBponeiickoro Cyza no npapam yenosexa
(nanee — ECITY). Tak, HanpuUmep, npu paccMoTpeHnu fien 06 o6xanosa-
iy genopranuyn ECITYTIaTes1BHO U CKpyTysie3Ho uccnenyer pakruye-
ckue 06CTOSITENIbCTBA KOHKPETHBIX Xasno0, TMUHYIO M CEMEHHYIO XHU3Hb
[IeMOpTUPYEMOTO, TPUPOJY €ro CBA3EH CO CTPAHOM M ANUTE/IBHOCTb MPO-
KMUBAHMS B HEH, COLiMabHbIe, KYJIbTYPHbIE U 43bIKOBbIE KOPHU U OIpene-
f1geT IPUMEHUMOCTD ICTIOPTALMH B K&XIOM KOHKPETHOM C/Ty4ae C TOYKK
3peHHsl €€ 3aKOHHOCTH, ONIPABIAHHOCTH, aICKBATHOCTH M COPA3MEPHOCTH
[OMYLIEHHBIM HAPYIIEHUAM 1 TIpecyielyeMbIM Le/IsIM ¥ HeOOXOTMMOCTH
B leMOKpaTHueckom obectse’.

B cBoux pewenusix ECITY HeofHOKpaTHO MOAYEPKUBATL, UTO BHYTPUTOCY-
IapCTBEHHOE 3aKOHOAATEIbCTBO HO/DKHO CONEPXKAaTh JOCTATOYHbIEC MPOLEC-
CyanbHble FApaHTUM OCYILECTBIICHNUS TPEJOCTABIICHHOM BIACTSIM CBOOOIbI
yeMoTpeHust 6e3 3noynoTpebnenust. mes B BURY Mpex e BCero cyaeOHblit
koHTponb, ECITY yKasbiBaeT, 4YTO KOHLENLMK 3aKOHHOCTH ¥ BEDXOBEHCTBA
NPaBa B AeMOKpaTH4ecKoM ob1iecTse TpeOyIoT paclpocTPaHeH!s Ha Mepbl,
3aTparvBaoLye OCHOBOINOATAIOIIME [IPABa Ye/I0BEKa, HEKOM COCTA3aTe Tb-
HOM IIpOLe/IyphI B HE3ABMCMMOM OpPraHe roCyAapCTBEHHOI BIACTH, KOMIIE-
TCHTHOM OLIeHMBATD TTPUUMHBI TPUHATHS PELICHUS U COOTBETCTBYIOIIUE
flokasaresibcTBa, PU HEOOXOAMMOCTH C COOTBETCTBYIOLMMU TTPOLIECCYallb-
HbIMK OrpaHUUYEHMSIMM TP MCTIONB30BAHMM CEKPETHOI MHpOpManmu. Ha-
IPUMEp, yacTHOE TML0 HOKHO UMETh BO3MOXKHOCTb 06KaoBaTh YTBEPKie-
HMe IpesicTaBUTe I MCTIONHUTETLHOM BIACTH O TOM, UTO PACCMATPUBAEMBIit

e

, Do, Bepxos.Cyna Poc. denepanuu. 2009. Ne 4. C. 15,
BaCO6oe MHenue cynpu Koncrurynuonnoro Cyna Poceuiickoit @enepaunn A.J1. KonoHo-
2 110 onpepenenmio Kouncturynmonsoro Cyxa Poceniickoit Geneparin ot 19 mas 2009 .
* 945-0-0 «06 oTKa3¢e B PUHATHHM K PACCMOTPEHUIO Xan00bi rPakIaHKH Pecry6nuku
HO?I”OHOBB Mopaps Haranbu l—‘pm‘opbeliHbl Ha HapylIEHKEe €€ KOHCTUTYIIMOHHBIX NPaB
Bble;KeHmwl nyHkra | yactu nepsoit cratbu 27 GegepanbHoro 3akoHa «O nopsake
Ad u3 Poccuiickoit Gepepaunn u Bbesaa B Poceuiickyio ®enepaunio» // JocTyn

"3 Cric «Koucynbrantllmocy.
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Yactb [V. YeMoTpeHue 1 olnOKM yCMOTPEHKS BKIIIOYAs X CyAeOHYIO npoBepsienmocy,

BOINPOC KacaeTcst FOCYAapCTBEHHOM 6e30MacHOCTH. «XOTs MHEHMo | .
CTaBUTEJISI UCTTOJIHUTEJIbHOM BJIACTH O TOM, UTO pedb I/IILCTV() FocyﬂaPCTBo;t
HO#1 Ge3omacHocTH, OyZeT, eCTeCTBEHHO, UMeTb OOMbIION Bec, — Pazty,
Haet cBoro no3nuuio ECITY, — He3aBUCUMBIIA OpraH rocyAapCTBeHHoj; Bﬂa:
CTH I0/DKEH UMETb BO3MOKHOCTb OTPEarupoBarh B CyuasX, KOrna cey .,
Ha KOHLENIIMIO rOCyAapCTBEHHO# 6€30MacHOCTH HeOOOCHOBAHHA iy CBy.
JIeTeNIbCTBYET O TONKOBAHUM «TOCY/IapCTBEHHO# 6e301acHOCTH» CIIOCOGgy
KOTOPBIHA SIBJIACTCS HE3AKOHHBIM U TPOTHBOPECYALLIM 3PABOMY Chpicy,
M IPOU3BOJIbHBIMY®. B OTCYTCTBHE TAKMX TapPAHTHIA OPraHbl TOCYNapCTyey,
HOI B/1aCTH OYRyT MMETb BOSMOXHOCTb IPOM3BOJIBHO MOCSTATD Ha pgp,
3aliMILaeMblc KOHBEHUMIA O 3aKMTE MPAB YCIOBEKA K OCHOBHBIX CBOGO!,
Koncruryunonneiit Cyn Poccuiickoit denepauuu npsaMo ykasbisae;
Ha TO, YTO «MMEHHO Cy/ie6Has BNACTb, ICHCTBYIOLIAS HA OCHOBE NPy,
TOB CAMOCTOSITEIBHOCTH, CITPABEITINBOr0, He3aBUCUMOT 0, 00bEKTHBHO
u GecnipuctpactHoro npasocyaus (cratby 10, 118 u 120 KoHCTHTY MM Poc-
cuiickoit @enrepaunu), B Hanbobllei Mepe pefHasHaueHa 1JIs pelieHus
CTIOPOB Ha OCHOBE 3aKOHOMOJI0XXEHUH, B KOTOPbIX 3aKOHOAATEJIb UCIIOJIb-
3yeT B paMKaxX KOHCTUTYLMOHHbBIX NIPEATTUCAHMIA OLEHOUHBIC IIOHATH. . ),
INono6Has mosuLKs 03ByUMBaNach U pyKOBOAUTEIISIMU BBICLUKX CY/iel-
HbIX MHCTaHU MW cTpaHbl. Tak, A.A. IBaHOB, 3aHMMAaBLINI MTOCT MpeACe/a-
TeJIsiHbIHE yrpasgHeHHOro Boiciero Ap6urpaxnoro Cyna Poccufickoit
Denepauuu, otmevan cnegymwouee: «HeCOMHEHHO, Cyl He TOJKEH UIPath
pOJIb OpraHa UCMONHUTEIbHOM BIaCTH, TOAMEHSITb COO0# MOCIeIHMM, MHOE
TIPOTUBOPEYUMIIO Obl KOHCTUTYLIMOHHOMY TPUHLIMITY pa3zieeH sl BaacTeil
OnHako cama uzes aAMMHUCTPATUBHOrO CYAONPOM3BOCTBA IPEoNaract,
4TO Cy/J| OLICHUBAET [IeICTBMA TOCYAaPCTBEHHOr0 OpraHa co Bcex CTOpOH.
[Ipuuem Takas oLeHKa, KOTOpas IPEeXJe BCEro JOMKHA KacaTbCs 3aKoH-
HOCTH, BO MHOTHX CJIyyasix HeBO3MOXKHa 6e3 yueTa coLpanbHbIX (pakTopos.
JIEXAILMX B OCHOBE TEX MJIM MHBIX 8 IMUHUCTPATUBHBIX aKTOB, MOTHBOB, KU°
TOPBIM CJIe/IOBAJIM TOCYAAPCTBEHHbIE IOJKHOCTHbIE IMIE, TOrO, KaK O
MPOSBIISIM TO aIMUHUCTPATUBHOE YCMOTPEHME, KOTOPOE MM puHazIeRH ™
pst 20071

5 Tlocranosnenue EBponeiickoro Cyna mo mpaBam uenoseka ot 6 aexad o
13

o geny «JTto v Jlio (Liu and Liu) npotus Poccuiickoit ®enepauuu» // ocTy
«Koncynbrautllnoc». Jo
¢ Tlocranornenue Erponeiickoro Cyaa no nparam uenosexa ot 26 uioss 2011 r.mo meny
(Liu) nporus Poccuitckoit @enepauuu (N2 2)» // Noctyn uz CIIC «KOHcyﬂbTaHTﬂﬂp .
7 Tloanobe rpaxnan JlawumMaHKk1Ha Anexcanapa Bragumuposuua, [LllagpuHa ﬂeH"CdH,,[_\
TpoBuua u [llumoBonoca Ceprest MuxaiiioBuya Ha HapyieHne ux KOHCTUTYIH :ra\'»
TIpaB MOJIOXKEHUEM YacTH 5 ctatbu 5 PenepanbHoro 3akoHa «0 cobpaHusiX, M““’; poc
JEMOHCTpaLMaX, LEeCTBUSIX U MUKETUPOBaHUAX»: onpejeneHue Konetutyl: y’:lom
®epnepanuu ot 2 anpens 2009 r. Ne 484-0-I1 // octyn u3 CIC «KomyanaHTrlﬂ
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HOpuit Conoseit

[lo9TOMY HEBEPEH TESHC HIKECTOLIMX CYZIOB O TOM, UTO BONPOCDI &]1-
LyCTPATHBHOTO YCMOTPEHMS FOCYIAPCTBEHHbIX OPTaHOB H DM KaKMX
(TOATCIDCTBAX HE MOTYT ObITb TpeAMeTOM cyae6HOM oLeHKH. [lpyroe

o, uTO Cy/i HE AOJDKCH IMKTOBATH &/IMUHNCTPATHBHOMY OpraHy CBOIO

- orpaHU4MBasCh OLCHKON €ro AEHCTBUA, B TOM YMCIIC Ty TEM MpPH-
BOZH}OV',;; 5TUX AEHCTBUIA HEeiCTBUTEIbHBIMU» OCIOPUTD 9TO MHEHHE,
Hg VOl B3TJISI, BECBMa TPYIHO.

B jaHHOIi CBASMMMEET CMBIC/T PACCMOTPETD BbIIBUTACMbIC B IOpUIMYC-
cKoif TMTEPaType (B TOM YHMCIIe COBETCKOTO MEPHOJia) U CyeOHOI PAKTHUKE
apryMEHTbI IPOTHE NPOBEPKU CYLOM NTPABUJIBHOCTU 8 IMUHHUCTPATHBHbBIX
4KTOB, IPUHATHC KOTOPbIX 3ABUCHUT «CKTIOUMTEIbHO» OT YCMOTPEHUS ITy-
6 nuHOi aIMUHUCTDALIMA.

CunTast, YTO BOMPOCHI «UMCTO aJIMUHACTPATUBHOrO YCMOTPEHUSI» (0CY-
LeCTBIEHUE nyOMMYHON 8 IMMHUCTPALMEH BIACTHbIX TOJTHOMOYHMA 110 Ipe-
J0CTAB/IEHHIO TP@XJaHaM CyObeKTUBHDIX IPAB, HATIPUMED BbIJA4H OPraHa-
My BHYTPCHHMX [Ie71 PA3PELICHH s Ha XPaHEHNE OPYXKHd, a TAKXKEe OpraH13a-
LIMOHHBIE IEHCTBUA’; yCTAHOBJIEHNE IPMOPUTETOB IPUMEHEHMUS KDUTEPHUEB
179 OTIpesiesicHust obeIuTeNIst KOHKYpCa 1o Bei6Opy AeBesonepa-1HBe-
cropa'® ¥ T.IL.) COCTABISAIOT NPEPOraTUBY aAMUHUCTPALIMU U B IPUHLIUIIC
He MOTYT OBbITB PeAMeTOM CyfileOHOro pa3buparebCTBa, OTACTbHbIC yye-
HbIE-FOPUCTBI U MTPAKTUKHM CBOIO MO3ULMI0 000CHOBBIBAIOT CTICAYIOLIMM:

1) peanu3anus cyOpeKTUBHOTO MpaBa Ha YCMOTPeHUeE, BbITeKalolee
U3 TIPEAOCTABIEHHbIX My OIMYHOM aIMUHUCTPALIMM TOTTHOMOUMIA, COCTAB-
TCT 9IEMEHT €€ YACTHOM AesITeIbHOCTH, a1l. 1 CT. 1 [paX IaHCKOr 0 KOZEK-
ca Poccuitckoit Genepanny OTHOCUT K OCHOBHBIM HauaslaM rpakIaHCKo-
[0 33aKOHOATEIbCTBA «HENONYCTUMOCTD IPOM3BOJIbHOIO BMELIATE/IbCTBA
koro-116o B uacTHble nenas'’;

\
" Msanos A.A. leno «O6wecTBo «<MoHa6» MPOTUB NPABUTETbCTBA MOCKBBI U APYTHX»
(noctanoenenue Ipesuanyma Briciuero Apbéurpaxsoro Cyna Poccuiickoit Qenepauyn
or 24 okTaAGps 2006 r. Ne 16916/05) // TpaBossie nosuuuu [pesuanyma Boicir, Ap6uTp.
CynaPoc. ®enepauuu: nsbp. nocranosnenus 3a 2006 r. c kommenT. / [op pen. A.A. Vsa-
5 ’EOBH- M.: Craryr, 2012. C. 104.
BOM" Hanpumep: Yeuor J.M. AAMUHUCTPATHBHAS I0CTULHSA: TeOpeT. npobnemsr, J1.: Usa-
o EHUHTD. yH-Ta, 1973. C. 75; Tuxouosa B.10. Cy6bekTHBHbIC PABA COBETCKUX IPaX-
s X OXpaHa v 3awuTa: IMC. ... KaHA. IOpUL. Hayk. M., 1972, C. 215-216; Jlopus B.A. [pa-
Kyp&éﬂne 110 agMuHKcTpaTUBHBIM Aenam // Cos. roc-Bo  npaso. 1980. Ne 11. C. 99; Co-
N 20;*(0 BI, CaBunkas A.H. [Tpaeo. CoGoga. PasexctBo. /IbBOB: Buwa wikona, 1981,
L]ngeaHOB:IEHI/Ie [lleBsiToro apOUTPaXKHOrO aneIALMOHHOrO cyna ot 8 urons 2005 .
n Tail X?oy Ne 09ATT-6628/05-TK // Hocryn n3 CIIC «KoucynbranTIIniocy.



Yacrs IV. YeMoTpenue 1 ownbKy YyCMOTPEHHMsT BKITI0Yast UX CyaeOHYI0 npoBepsiemMocy,,

2) Ipy KOHTPOJIE aZIMUHUCTPATUBHOTO YCMOTPEHMS CY T IOTKEH G, 61
paspeliarb Crop, KOTOPbI HE HOCUT NPaBOBOT0 XapakTepa. Benb HOpy
npaBa JuLb B 001[EM BUIE OMpee/seT MpaBoModre myOnnuHoi; an
HUCTPALIMM Ha COBEPLICHHE ICHCTBHS 110 YCMOTPEHMIO, HE HAIATas gy
HMKAKuX 00s13aHHOCTE# nepel KOHKPETHBIM JIMLIOM, T.e. Cy6'bCKTHRHb]
MpaB 0 OTHOLLIEHUIO K aAMUHUCTPALMM Yy IPaXKJaHUHA HET;

3) cyny npuiinioch 6bl pelarth Crop He Ha OCHOBE NPUMEHEHM s HOpM;
TpaBa, a TOJIbKO MO CBOEMY YCMOTPEHHMIO. B 9TOM ciiydae cyn, BMenyg,
SICb B IIEATENIbHOCTb MyOMMUHOM aIMUHUCTPALIMY, TTPEBPATHUIICS Obi 5 4,
MUHUCTPATHUBHbIA OpPraH, NOAMEHMB COO0M aAMMHUCTPALIMIO, @ alMuyy,
cTpauus yrparuia Obl 4acTb CBOCH KOMIETCHLIMM, OKA3aBLINCh CBsiggy
HOW He CTOJIbKO 38KOHOM, CKOJIBKO YCMOTPEHHUEM Cy[a. ITO YLIEMUQ 6y
CaMOCTOSTENIBHOCTD MYOIMUHOM a IMUHHUCTPALIUH;

4) cyzbl He BCEr/ia pacnonaraioT HeoOXoAMMOi MHPOPMALIMEHA, OMbiToy,
NOJDKHOM KBanupUKaLuei, J0CTaTOUHbIM 3HAaHUEM KaXXJJOM OTpaciu ro
CYLapPCTBEHHOTO YIIPABJIEHUS /IS PEIICHUS [iesl 0 YCMOTPEHUIO; HX Uy
(opMaLMOHHAs CUCTEMa OPMEHTUPOBAHA HA BbISIBICHUE IOPUINYCCKH:
M J10Ka3aTesIbCTBEHHbIX (PAKTOB, UMEBLIMX MECTO B npouuioM. Cyz man
TPUCNIOCOOTICH K TOMY, YTOOBI aHATM3UPOBATD ONEPATUBHYIO 00CTAHOBKY
BbISIBJISATb TEHJCHLUWM, IDOTHO3MPOBATD U T.A.;

5) HET HUKaKUX CEPbE3HbIX COOOPAXXEHHIA B TTOIb3Y TOTO, UTOObI 3aMe-
HSITb aZIMMHUCTPATUBHOE YCMOTPEHME CyAeOHBIM, MOXKHO MPEON0KHUTh
YTO KOPEHHOT'0 Pa3/IMyKsl B COAEP>KAHUM ITOTO yCMOTPEHHSI ObITh HE MOXKE!

6) MMes TpaBO KOHTPOJIMPOBATD, CYA He Hec Obl HUKAKO# OTBETCTBEH
HOCTHU 38 PYKOBOJCTBO ONpPENEJIeHHbIMU YUaCTKaMU rOCyAapCTBEHHON
yrpaBieHus';

7) B psifie ciy4aeB AJisl IPOBEPKM 3aKOHHOCTU peanu3aluy aaMuti
CTPAaTMBHOTO yCMOTPEHMSI HEOOXOAMMO OLIEHUBATD (PAKTHUECKHE JaHHDIC
COCTaBJISIIOLLME TOCYJaPCTBEHHYIO TAlHYY.

Mowu Bo3pakeHHst CBOLASTCS K CJIEAYIOIIEMY.

2 Cm., Hanpumep: Yeuor [I.M. Ykas3. cou. C. 74-76; Baxpax [[.H., Bouuep A.T. AMHAHHCTPS
THBHAS IOCTHILMSI: Pa3BUTHE M TPOB/IeMa coBepieHCTBOBa s // Cos, roc-8o 1 1pa¥
1975.Ne 8. C. 20; HoBocenoB B.W. AKTbI TOCYyA@pCTBEHHOTO YIPaB/IEHUS U prC“”F’H“;
3akonHocTu B CCCP: nuc. ... Kauz. 10pua. Hayk. M., 1965. C. 42-43; Bonnep A.T. Ket!
kuH B.T. K BOnpocy 0 COOTHOLIeHMH d AMUHUCTPATUBHOM U CyneOHOM LlemeanOCT'lC
Bectn.MI'Y. Cep. XII. Ipago. 1972. N¢ 5. C. 18-19; Annapar ynpasieHust couuanicT
ckoro rocynapctea. M.: Opua. nut, 1977. 4. 2. C. 121. i

Y Cm., nanpumep: [ocranosnenue EBponeiickoro Cyza no npasam yenosexa OT 6210"“;0"3
2007 r. mo peny «JIio u JTwo (Liu and Liu) npotus Poccuiickoit denepanun»; ﬂom*d(LiU
nenue EBponeiickoro Cyna no npaeam uenoseka ot 26 uions 2011 r. no geny < 1
npotus Poccnitckoit Genepaunu (N2 2)» // Noctyn nz CIIC «KoucyanaHTﬂmOf”~
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KOpwuit Conoseit

1. CcpliKa HA TL. 1 u. 1 TpaxxpaHckoro kozpekca Poccuiickoii Pepepauun
oGoCHOBAHME HCOMYCTUMOCTH OLEHKH CYA0M 8AMUHUCTPATHBHOIO
g OTpCHH# HECOCTOATENbHA, MIOCKOIIbKY HA3BAHHAs CTAThs 3aKpemniseT
Oiﬁogﬂble Hayasa He aAMMHUCTPATUBHOIO, a IPaK JaHCKOTO 3aKOHOAa-
7enbCTBA. [lo cripaBeiMMBOMY MHEHMIO A.A. IBaHOBA, «rOCYAapCTBO KaK
cyGBeKT FPaXIAHCKOro Npasa fosnee orpaHMUEHO MO CPABHEHMIO C YaCT-
bIMiA JTALLAMH B IPOSIB/ICHHM co6cmeﬂ1moro YCMOTPEHHSI B YaCTHbBIX AIC/IaX.
(06 9TOM CBUTIETENILCTBYET ofimpHeiilee 3aKOHOATEIbCTBO, TTIOCBSILLCH-
4oe PEXKIE BCEr0 YUACTHIO rOCYapCTBa B MMYLICCTBEHHDIX OTHOMICHH-
ax (GIOIDKETHOE 3aKOHONATE/bCTBO, 3aKOHOAATE/bCTBO O MPUBATHU3ALIMM
s 7.11). Te Lie/Tu, KOTOPBIE MOCTABICHbI Mepe/l TOCYAaPCTBOM KOHCTUTY M-
cit Poccuiickoit desiepaiiy, He MOTYT T03BOJIUTb eMy AeHCTBOBATD KaK
pOCTOMY YACTHOMY JIMLLY, IPUHMMAs] Mo0ble PeLIeHMs 10 TTIOBOAY MpH-
yazexaiero eMy umymectsa»'’, [looaToMy Cy /bl JOTKHBI PACCMATPUBATD,
5 4aCTHOCTH, BOTIPOCHI O TOM, TIPABUJIBHO JIM OTIpe/ieIeH KoMUccHel mobe-
qMTeNb KOHKYPCA U SIBJIAIOTCS JIM KDUTEPHU €ro OTPeeIeHNs YeTKUMH
1 06bEKTUBHBIMU'®, TPABUJIBHO U MO HAZJIEKALLMM JIM METOJUKAM TaMO-
KeHHbIE OpraHbl ONPeNeIU/IU KOTMYEeCTBO U CBOMCTBA TOBAPOB, IepeMe-
1@EMBIX Yepe3 TaAMOXKCHHYIO IPaHULLY, C LIeJIbI0 YCTAHOBJICHUSI JOCTOBEP-
HOCTH 3asIBJIEHHBIX O TOBApax CBEJCHUI" 1 T.IL.
2.PazymeeTcs, ecyiv HET NpaBa, TO He MOXeT ObITb 1 criopa o Hem. Ho mpu
yeM TyT yemoTpenue? Bee cyGbeKTUBHbIE TPaBa rPaklaH NPeoCTaBICHbI
WM 3aKOHOZAATE/IbHbIMU aKTaMu. [TyOnyHas aAMMHUCTPALMS TULA JIUILb
TPUMEHSAET HOPMbI IPABa, TpelycMaTpuBaloLiye CyO'beKTUBHbIC TPABa, K OT-
AENbHBIM rpaxxaaHaM. Ecnu B3sTb npuoausumiics [1.M. YeuoTom npumep
HeCTBHSI, COBEPLIAEMOTO «UCKJTIOUUTEIIbHO» [0 YCMOTPEHMIO, — Bbiaua op-
FaHAMM BHYTPEHHKX J€J1 pa3peLleHust Ha XpaHEeHUe OpYKHs, — TO, 00paTHB-
lIMCh K e icTBOBABILIEMY HA TOT MOMEHT HOPMATHBHOMY MIPABOBOMY aKTY",

\
. VBaHoB A.A. Vkas. cou. C. 104.
CM.,nHanpmvxep: Mocranosnenue [pe3uauyma Beiciwero Ap6urpaskHoro Cyza Poccnii-
CKoit Denepanuu ot 24 oxtsabps 2006 r. Ne 16916/05 // Noctyn uz CIIC «KoHCynbTaHT-
. Mmiocs; Msaros A A. Vicas. cou, C. 104,
OOCTaHOBHeHHe Tpesuanyma Briciero Ap6urpasxuoro Cyna Poccniickoit enepaunu
w 9T OMapTa 2012 . Ne 12968/11 // loctyn u3 CTIC «KoucynsrantIiniocs.
CT";-e-l/chrpyxuuq 0 MopsiAKE MPUOOPETEHMS, XPAHEHHUS, yUeTa U UCTIOIb30BAHMS OTHE-
l“)m(!IbHoro OPY’H$, OTKPBITHS CTPEKOBBIX THPOB, cTpenbOULL, CTPESTKOBO-OXOTHH-
i STEHI(OB, OpY>XeiHO-DEMOHTHBIX MaCTEPCKHX, TOPTOBJIM OTHECTPENbHBIM OPYIKH-
07,4 neﬂpunacamu K HEMY Y OXOTHUUBHMHU HOXXaMu: 00bsiBNieHa npukasom MBJ] CCCP
Tl qEKaﬁpﬂ 1975 . Ni’u300 // Doctyn us CIIC «Koncynbrantllnoc». Cnenyer 3ame-
m“ﬁ‘HaTo ®enepanbubiii 3akon ot 13 gexabpst 1996 . Ne 150-P3 «06 OPY>XMU», TPULLECA-
CMEHy oA3aKOHHOMY, B OCHOBHOM BEOMCTBEHHOMY HOPMATHBHO-TIPABOBOMY
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Yacts IV. YemoTpeHue 1 owrbKH YCMOTPEHHS BKITI0UAst UX Cye6HYI0 poBepsaemMocyy,

HETPYAHO YOEAUTHCSI, UTO YCTaHABIMBABIIMECS YKA3AHHBIM aKTOM npeneny,
YCMOTPEHHSI OPraHOB BHYTPEHHMX /eI Gbl/M YPE3BbIYAHO Y3KM: Paspery,.
HHe Ha IPUOGPETEHNE U XPAHEHHME OPYIKKST HE BBIAABANIOCH JIMLAM, 3110y,
TPeOSIOLNM CTUPTHBIMM HATUTKAMU MIIM HADKOTHUECKMMU BELCCTBAyy
W yske B T0 Bpemst Cylly HUYETO HE MEILIAJIO YCTAHOBUTb B COOTBETCTBHH C 1y,
HOPMO#t 060CHOBAHHOCTb OTKA3a B PA3PELICHUU M OTCYTCTBHE TAKOB(;

HepocratouHo y6eanTesibHa 1 NoCe0BaTe bHa MO3MLMS, COMacyy
KOTOPOI#1 Cyly He CejyeT pacCMaTpUBaTh XanoObl Ha aKTbl, TPUHKUMajq.
LMECS HA OCHOBE KOMIIETEHLIMM OPraHa MJIv NOJDKHOCTHOTO IMLa’®, a ray.
ke >asno0bl 10 MOBOY OTKAa3a OPraHOB U JOJDKHOCTHBIX JIML] B MPOChGe
YZOBJIETBOPCHME KOTOPO# HE COCTABIISIET COrIACHO 3dKOHOATEIbCTRY iy
o6s3anHocTi®. Tlo cipasesinBomy MHEHHMIO A.JI. KOHOHOBA, «HH Opra ny-
OIMYHOM BJIACTH, HY CY/ibl HE MOTYT MMETb HEOrPAHUUCHHOM AUCKPeLy
B orpefie/ieHnu o6bema U IpefiesioB NpaB M CBOOO TUUHOCTH, rapaHTy-
poBanHbIX Koncturyuueii Poccuiickoit @enepaLum pu yCa0BUH, UTO Uy
COpasMepHbIe OrpaHNYEHMS MOTYT YCTAHABIMBATHCS TOJIBKO B OTIPECIE/IeH-
HBIX LeJISIX ¥ TOJIbKO (efiepanbHbIM 3aKOHOM. MIHOe npOTUBOPEUno G
KOHCTUTYLIMOHHOMY NPUHLIUITY HEMOCPEACTBEHHOTO JEeHCTBUSI TpaBay”,

Ecnu peub unet o nesiTenbHOCTH My 6/IMUHOM aAIMMHUCTPALIMH, 3aTpa-
ruBaoLleli paBa M cBOOObI I'PaXkiaH, CyI MOXKET 1 OJKEH OLICHUTD 3a-
KOHHOCTb ¥ 000CHOBAHHOCTb OCITAPUBAEMBbIX aJMUHUCTPATUBHBIX AKTOB
(HanpuMep POBEPHUTD, IPABUJIBHO JIU BbICTAB/ICHA HEYIOBICTBOPUTEb-
Hasi OLIEHKa IPUEMHBIMH, aTTECTALMOHHBIMU, IK38MEHALIMOHHbIMU KOMHKC-
CUSAMM U TULIAMU, TPUHMMAIOIIMMHU IK3aMEHbI U 3a4eTbl, TPABUIbHA 1
cozepXKaresbHas YacTb CAYXXEOHbIX U MHBIX XapaKTEPUCTHUK, BbIAAHHDIX
rOCYAapCTBEHHBIMU M MYHULMIAJIbHBIMU OPraHaMU W NOTHKHOCTHBIMH

peryanpoBaHKIo 00LIECTBEHHbIX OTHOIICHMI B Cpepe 060poTa OpyKus, CBOAUT MO
LEeHCKOe yCMOTPEHME B 9TOM UaCTH NPAKTUYECKU K HYJTIO.

1 Mwpsarux W.4. [IpuMeHeHre HOPM COBETCKOTO MPaBa M COLUabHOe (rocyaapCTBeHHOC)
yTpaBienue (TeopeTHueckue mpoGaemsl): guc. ... A-paiopuz. Hayk, Ceepmiosck, 197
C.347. ,

¥ Cwm., Hanpumep: Menbunkos A.A. [IpaBo rpaxaan o6xanosars B cyn aeicTaus A0
HOCTHBbIX 1y // CoB. roc-Bo 1 npaBo. 1978. N 11. C. 70; Koncruryuns CCCP 1 pacuH
peHue cyae6Hoit 3awuThl npas rpax/as // Cos. roc-Bo u npaso, 1978 Ne 11.C. 66.

% Ocoboe muenue cyabu Koucrutyumonnoro Cyna Poccuiickoit denepaunn AJL KO”OQ
HOBA 110 onpezaenennio Koneruryuuonnoro Cyaa Poceuiickoit deaepaium 0T 2 aﬂpeﬂa
2009 r. Ne 484-0-I1 «ITo xanobe rpaxaaH JlanimMaHkuHa AnekcaHnpa Bnaal/lMVlPOB”q\:
Llagpuna [ennca lMetposuua i LLlumosonoca Cepres MuxaiioBuua Ha Hapy weHHC lf)',
KOHCTHUTYLIMOHHBIX 1PaB MOJIOXEHNEM yacTu 5 crarsu 5 GenepanbHoro 3aKoHd © T‘IC
6paHusIX, MUTHHTIAX, JEMOHCTPALMSIX, LIECTBUAX U TUKETUPOBAHMSX> // locTyr H3 ¢
«KoncynbranTllnioc».
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HOpuit Conoaeit

uami): HuKaxkoro BMelIaTenbCTBa Cyzia B ACATEIbHOCTD MyOIMYHOMI
aMUHUCTPALIIH 31ECD HET, IOCKOJIbKY CY/i HE AMKTYET CBOIO BOJIO Opra-
jaM ¥ JOJDKHOCTHBIM JTHLAM, & OT PAHWYMBACTCS OLEHKOI MPUHATBIX MMU
axT0B. EC/MKE TPXK NAHWH 1IN OPraHM3aLs OCNapUBaioT aiMMHMUCTPa-
qyBHbIVi KT, «OUCBUIHO HC 3aTPArMBaIOLLMID» MX PaBa, CBOOO/IBI M 3aKOH-
piC UHTEPECDI, TO BIIOJIHE IOTUYHO, YTO CYA OTKA3bIBACT B MIPMHSITHHM I10-
7100HOTO 3aSABIICHNS nnbo ero ynoBneTBOpeHUn,

/1310/KEHHOE UIIJIIOCTPUPYETCA CeAYoWMM npumepoM. H.A. TInbiceH-
xo,JL.U. Topmocuna, O.C. 3epkanpuyk u H.H. Pazunkosa, sBnsiommecs CTy-
jeHTaMK BOPOHEXCKOT0 pusinana GpesepanbHoro rocyaapcTBeHHOr0 00-
pasoBaATE/IBHOrO OIOKETHOTO YYPEX ACHHMS BBICIIETO TPOpECCHOHABHOTO
o6pasoBanus «PuHAHCOBBIN yHUBepcuTeT npu [IpaBuTesnbeTse Poccuit-
ckoit enepaiyn», obparunuch B Bepxosubiit Cyn Poccuiickoit Genepauun
¢ 3asIBJIEHUSIMHU O IPU3HAHUM HE3aKOHHbIMpACTIOpsKeHus [IpaBuTenbcTBa
Poccuiickoit Penepauuu ot 25 nexabpst 2012 r. N¢ 2529-p, KOTOPbIM yKa3aH-
Hblit puMar Obl TMKBUAMPOBaH.[T0 MHEHMIO 3asBUTEICH, OCTIapUBAEMbIiA
aIMAHUCTPATUBHbIH aKT CO3/1as MPENsSITCTBUS K OCYILECTBIICHNUIO KOHCTH-
TYLMOHHOTO NTPaBa Ha MOy YeHHMe BbICLIero 00pa3oBaHu s, HAPYLIM 1PaBO
cBobozIb! BbIOOpa 06pa30BaTENbHOTO YUPEXKACHHSI, TAPAHTHPOBAHHOE CT. 2
QenepanbHOro 3akoHa ot 22 asrycra 1996 r. Ne 125-03 «O Bbiciuem u nocne-
BY30BCKOM MpoQecCroHaNbHOM 00pa3oBaHmm», TPOTUBOPEYUT KOHBEH-
umn 0 6opbOe ¢ JucKprMKHaLKeii B 06nacT 06pa3oBaHus ot 14 nexabps
1960 . v cT. 13 Mexx1yHApOAHOTO MAaKTa 00 9KOHOMUYECKHX, COLIMATIbHBIX
W KYJIBTYDHBIX IIpaBax oT 16 nexadps 1966 T.

PaccmaTpuBag nanHoe mesio, AnesnisumMoHHas Kojierus BepxosHoro
Cyna Poccuiickoit Deiepaliny OTMETHIIA, UTO 3aKPETIEHHOE B 11 5 CT. 2
Denepanbhoro 3akoua o 22 asrycra 1996 r. Ne 125-®3 «O Bbiciiem u no-
CIEBY30BCKOM MpOQecCcHoHaIbHOM 00pa30BaHNM» TIPABO CBOGOIBI BBIOO-
Pa 06pasoBaresbHOrO yupexXACHHUS He 03HAYACT YCTAHOBIICHUE 3arpeTa
Ha TMKBMamMI0 N36PaHHOTO rpaXJaHMHOM 0OPA30BATEIbHOTO YUPEK-
A€HUS, ero (unmana, ecriu Mpu 9TOM 0BecreuMBAETCS MTPABO CBOOOMEI
Btibopa APYrux JeiCTBYIOWMX YueOHbIX 3aBeIeHUH, OCYLIECTBISIOINX
06yuenue no COOTBETCTBYIOLICH CrIeLiHasbHOCTH.

2
Nlynapes E.B, pannubl cyne6HOr0 KOHTPOIS 38 A AMUHKUCTPATHBHBIM YCMOTPEHHEM MPH
» Paspewennuy aZIMMHUCTPAaTUBHO-TIPABOBbIX criopoBs // Cosp. nmpaso. 2002, Ne 5, C. 27-29.
pakTiKe paccMoTpenus cynamu fen o6 ociapuBaHUM pelieHuit, neicTeuii (6e3-
gg:llCTBm) OPraHoB rOCYlapCTBEHHOI BNACTH, OPraHOB MECTHOTO CAMOYTIPAB/ICHH,
nez(HO?THbIX JINL, TOCYA@PCTBEHHBIX M MyHULMIIAbHBIX C/TYXKALIMX: MOCTAHOB/IEHNE
i %Md Bepxos. Cyna Poc. ®enepauuu ot 10 dpesp. 2009 r. N¢ 2 // Bion. Bepxos. Cyna

- Yenepaunu. 2009. Ne 4. C. 13. Cm. m. 17.
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Yactb IV. YemoTpenmve v ownbKky yeMOTpeHUs BKTIouas Mx CyAe6HYI0 mpoBepsaemocy,

[ockonbKy 06xkanyemMoe pacropsKeHNe, 10 MHEHHUIO KOTUICTHM, He
ZEPXKUT MOJIOKECHUH, HATIPABJIEHHbIX HA OTPAHIYCHUE IIPAB U BOSMOsy
cTeli rpakiaH pH oy YeHUH BbiCLIero o6pas3oBaHus, Kakoe-mbo 1o
THBOpEeUKe ocrapuBaemMoro akta KouseHiuu o 6opboe ¢ JIMCKPUMHHalyo
B 007macTi 06paszoBanus 1 CT. 13 MexayHapoAHOro akTa 00 9KOHOMyy,.
CKMX, COLMAIbHBIX U KYJIbTYPHbIX IPABAX OTCYTCTBYET.

Ccbinka 3asiBuTesICH B ane/IALMOHHOM Xanobe Ha HeI0KA3aHHOCT gy,
BOZIA Cy/Id O TOM, UTO UM 06eCTeueHo NpaBo cBOOObI BbIOOPA NPYTruX foj;.
CTBYIOIMX y4eOHbIX 3aBEICHU, OCYIIECTBIISIONMX 00y YCHHE 110 COOTRey.
CTBYIOLIEH CTICLMANIbHOCTH, HECOCTOATE/IbHA, IOCKOJbKY MPABO Ha CBOGoyy
BbIGOpa 06Pa3oBaTEeNbHOrO yupexKAeHHs Oy eT peann3oBaHo, B YaCTHOCTy
TIPU NIEPEBOJIC 3asIBUTEIEN C MX COracus B hefiepanbHoe roCyAapCTBeHHoe
GroKeTHOE 00pa3oBaTEeNIbHOE YYPEXK ICHHE BBICLIET0 TPO(ECCHOHaAbHO
006pa3oBaHus «BOPOHEKCKHI rOCYAaPCTBEHHbII YHUBEPCUTET».

IMponomxkenue obyvyeHust B Apyrom Qpuarane yHUBEPCUTETA TaKkxke
He HapyllaeT MpaBo BbIOOpA 3asiBUTEJEH, TaK KAK 00y4YeHUE TP Hau-
4MK COrTIacms 3asiBUTeNEi OyeT UMM MPOIOKEHO B TOM Xe 00pasosa-
TEJIbHOM yUDPEXIEHUH.

B pesynbrate AnennsunonHas konerust Bepxosrnoro Cyna Pocceniickoii
denepauuy BbIHEC/IA CIIPABE/IMBOE, HA MO B3IJIs], pELIEeHNe, OTKa3aB
B YZIOBJICTBOPEHMY aIle UISILIMOHHOI Xanoosr®.

3. Ilpy npoBepKe Cy0M IPaBUJIbHOCTU peanu3alii aiMUHUCTPATHB:
HOTO YCMOTPEHM$I HeJIb3sl, Ha MO¥ B3IJIs1 I, FOBOPUTD O KAKON-TMO0 nojmeHe
1M Iy 61MuHOi afMUHUCTPaLMK. Cy/l 3aHUMaeTCst CBOUM [Ie/IOM — OLIeH!:
BaeT 3aKOHHOCTb UCKJTIOYMTETbHO NPABONPUMEHUTE IbHOM fesITe/IbHOCTH,
3aTparuBaroLei mpasa, CBOOO/IbI U 3aKOHHbIC MHTEPECHI I'Pa aH, Npasd
M 3aKOHHbIE MHTEpeChl OPraHrU3alMii, TONbKO B paMKax KOTOpPO#i 1 Oy
L[aeTCsl BCS OCTPOTA MPOOIEMbl aIMUHUCTPATUBHOrO yecMoTpeHus. [y
roe A€o, YTO CyJ He JO/DKEH BXOAUTD B OLIEHKY BHY TPUOPraH13aLMOHHON,
MaTteprasbHO-TEXHUYECKO AeSITETbHOCTH My 6IMUHOIM a aMUHUCTpaLiih
Jaxe mpoTeKaroleii B mpaBoBbIxX Gpopmax. [Ipu Takux ycnosusx, o B
paxenuio W.B. [TanoBoi4, «nipo6iema cyne6Horo yeMoTpenus o aaMiil
CTPAaTMBHBIM JIe/laM He JJO/DKHA UMEeTb MecTa»™,

4. TIpoBepsist 3AKOHHOCTb IUCKPELMOHHbIX aAMUHUCTPAaTHBHbIX 3K

TOB, CyJl K&K OpPraH NpaBoOBOro KOHTPOJIA ONepupyeT yckounTesbH

% OnpeneneHue AnennsuuoHHoit konnernu BepoxoeHoro Cyna Poccuiickoit (DCIlCPa“W‘
ot 27 uions 2013 . Ne AIJ1 13-243 // Doctyn u3 CIIC «KoucyabrauTIlmocy. e

# PaccMOTpeHue apOUTPaKHBIMU CyAaMu el 006 aAMUHUCT PATUBHBIX npaBoHapy e
HMAX: KOMMEHTapy1K 3aKoHo#aTenbcTea. 0630p npaktuku. Pekomenganuy / 104 p
3.H. Penosa. M.: Hopma, 2003. C. 17.
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7eropusIMI «38KOHHOCTD> 1 «000CHOBAHHOCTb», HO HUKaK He «dpdek-
g gHOCTb, TIOJIEBHOCTD, «leNiec006pasHoCTb» 1 T.11. CIICAOBATENBHO, CY Iy
}T:({}SH“CM aHAM3MPOBATh ONEPATUBHYIO 0OCTAHOBKY, MPOrHO3UPOBATD
1 p,, IOCKOJIBKY €rO He MHTEPECYET CTeneHb JOCTKEHUS Lie/lel npasa,
(OHCUHDIE PE3YIIbTATBI 8 AMUHUCTPATHUBHON 1CSITEIbHOCTH.

Tlo MEHBLIEH MEPe CTPAaHHbIM BBITJIS/IUT CBE/ICHME HEKOTOPBIMU aBTOPA-
\t AIMMHUCTPATHBHONO YCMOTPEHMS K CSITE/IbHOCTH, HOCSILEH B 3HAUM-
re/IbHOY CTCTICHM HE TPABOBOM, 8 OPraHM3aLMOHHbIi XxapakTep. C 9T0i TOUKH
apetis], ACICTBUTEIIBHO, <HVKTO... M HE IPEJUIAracT PaCIpOCTPAHHTD cyﬂe6r-
biii KOHTPOJIb HA 007IaCTh, OTHECEHHYO K YCMOTPEHUIO aIMUHUCT DALMY,

Bmecte C TeM cnenyeT otMeTuTsb, uto ECIIY, onpenenss npaBoMep-
4oCTh AIMUHUCTPATUBHBIX aKTOB MyONMYHON aAMUHUCTPALIMH, B PsiZie
clyuaeB BXOZMT B OLLEHKY OPraHU3aLMONHbIX ACTICKTOB ee IeATebHOCTH.
Harpvmep, B CUTYyaL1sX TPUMEHEHMS JIeTa/IbHOM CHJIbl B pAMKAX «10JIN-
neiickoit onepaunu» ECITY «o6buHO poBepsceT, N1aHUpoBanach U KOHTPO-
IMPOBANACh JIM TIOIULIEHCKas orepanus BlacTIMU TAKUM 00pasom, uTo-
6bl MUHMMK3KUPOBATD, HACKOJIBKO 3TO BO3MOXKHO, TPUMEHEHHE JIeTaIbHOM
CHJIbI M Y€TIOBEYCCKME XKEPTBbI, U BCE I BO3MOXKHbIC MEPbI TPEAOCTOPOXK-
HOCTH B BBIOOPE CPE/ICTB ¥ TPUEMOB ITPH IPOBEJICHUH CTIeLoNepaLuu Obiu
NPUHATBY. PaccMaTpuBast €10 0 MPUMEHEHUU COTPYAHMKOM MOJTULIMHU,
HAXOMMBLIMMCSI B TIOULICHCKOM aBTOMOOMIIEC, OTHECTPEIBHOTO OPY KM,
BPE3y/IbTATE KOTOPOrO HACTYIMMIIA CMEPTb OJIHOTO M3 HaMa/iaBLIKMX Ha 9TOT
aBromoOub i, ECITY uccieoBa, B 4aCTHOCTH, TAKUE BOTIPOCHI, KaK:

d) «aercTBOBas Obl TOUHO TAK XKe MOTULIEHCK UL, TPOU3BOAUBLIIHI BbI-
CTpeJibl, KOTOPbIH HAXOMICSA B 0COOOM COCTOSTHUM, BbI3BAHHOM Bbl-
COKMM ypPOBHEM CTpecca U MaHUKH, ecii Obl OH NPUOOPET MyyLIyIO
MOATOTOBKY U OTIbITY;

6) «oGecneunna 6b1 MyyLas KOOPAMHALMS AEHCTBUIA TPABOOXPAHMU-
TE/IbHBIX OPraHOB, MPUCYTCTBOBABILMX HA MECTE MPOUCLIECTBUS,
BO3MOXXHOCTb MPECEUCHMS HAaMafeHNs B OTCYTCTBUE XKEPTBY;

B) «Moria v GbITh MIPENOTBpALlCHA TPATe/Us, ec/u Obl HeoBOpYIO-
BaHHBI} KU He OblT OCTaBJIEH B LIEHTPE CTONKHOBEHUIA, 0COOEHHO
C Y4€TOM TOrO, 4YTO B HEM HAXOAMJIMCD MOJTyUMBLIKE NIOBPEXIEHUS
NonuLeiicK1e, BCe elle UMeBLIMe OpYXUe»’. 3aKOHHOCTD IeUCTBUM

B
% BOHHep A.T, KsutkuH B.T. Yka3. cou. C. 19.

OCTaHoBnenue Esponeiickoro Cysa o npasam uesiosexa ot 20 nekabps 2011 . mo aeny
“CT “Horenos u gpyrue (Finogenov and others) npotus Poccuiickoit ®enepamum» // [o-

o Y13 CTIC «Koucynbrantlimocy.
n(;’CTaHOBneHue Esponeiickoro Cyna no npasam uyenoseka ot 24 mapta 2011 .
Aeny «[xynnanm u Fagko (GiulianiandGaggio) npotns Uranuu» // foctyn us CIIC
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Yactb IV. YeMoTpeHne 1 ownbKy yCMOTPEHMS BIJIIOYAst MX CYACOHYIO TPOBEpsieMocy 5

MOJIMLIMK B OIKUCbIBaeMOM ciyuae oueHusanach ECITY ¢ yuergy, or.
BCTOB Ha yKa3aHHblE BOMPOCHI.

[Tpu aToMm, kak noguepkusaeT ECITY, «06beM mo3uTHBHOrO 06s13are e
CTBA J0JKEH TOJIKOBATBCSI CMOCOOOM, KOTOPBIi HE BO3/ATAET Ha Bligey
HEBO3MOXXHOTO MJIU HECOPA3MEPHOTO OPEMEHH C YUETOM CTIOXKHOCTY g
JIMLIEACKOI OXpaHbl 001IeCTBEHHOTO NOPSsI/IKa B COBPEMEHHbIX 06Ul€CTBaX
HEMPE/CKA3yeMOCTH YeIOBEUECKOr0 TOBECHHS 1 OICPATUBHBIX Pellicyyj;
KOTOPbIE JJOJDKHBI IPUHUMATBCS C YUCTOM NPUOPUTETOB M PECYPCOR,&
B nanHoit cBsa3u ECITU«roTOB NPU3HATD 3a BIACTAMU MIPEJEibl yCMOTpQ:
HMs, 110 KpaiiHei Mepe, B BOGHHBIX M TEXHUUYECKHUX aCTeKTaX PacCMarpy.
BAeMOI CUTyaLWy, HECMOTPS Ha TO YTO HEKOTOPbIE PELLCHMS, TIPUHSTY e
BJIACTSIMU, MOTYT CITYCTSI BPEMSI BBITTISIACTh HEOe3ynpeuHbIMr»?,

5. Cornamasce ¢ OTCYTCTBUEM KOPEHHOTO Pa3/iMuusl B COACPKaHuy
aZIMMHUCTPATUBHOTO U CYAeOHOr0 yCMOTPEHNS, HE HYXKHO MY 9TOM yny-
CKaTb M3 BUZA TOT (AKT, UTO TaKOe pasnuuKe CyIeCcTBYeT B YCIOBHUSX, 0fe-
CMEUMBAIOLIMX MPAaBUIbHYIO peann3aunio yeMoTpeHus. C TOUKM 3penus
YKperneHus 3aKOHHOCTH, 00ecrieueH s HaJe>KHOM OXpaHbl 1pas, CBOGox
Y 3aKOHHBIX MHTEPECOB TPaXK/iaH, MpaB U 3aKOHHBIX MHTEPECOB OpraHy-
3auuit cynebHoe yCMOTpeHMe KaK pa3 U BbICTYMAeT JCHCTBCHHDBIM Cpel-
CTBOM BbISIBJICHKSI BO3MOXKHbIX OTKJIOHEHUI OT 3aKOHA B pean3aliuy yc-
MOTPEeHUSs] aIMUHUCTPATUBHOTO.

6. OTCyTCTBHE OTBETCTBEHHOCTH CyZa 3@ COCTOSTHUE JIe/ B TOii Wil
MHOM OTPACJIM rOCYAapCTBEHHOrO YIIPABJIEHHsI OTHIO/b HE 03HAUACT, 4T0
Cy/I IOAXOMMT K PACCMOTPEHMIO 5 anob 6e3orseTcTBeHHO. CKopee Hao0o-
POT, B OTCYTCTBMUM TaKO! OTBETCTBEHHOCTH HAJIO BUJIETD HE MPUUMHY HE-
KauyeCTBEHHO, HeKBaMMPUIIMPOBAHHO! POBEPKU CYLOM TPABUIIbHOCTH
IMCKPELIMOHHBIX a AIMMHUCTPATUBHbBIX aKTOB, @ HEOLIEHMMOE TTPEUMY LIeCTBO
cyne6Horo kKoHTpons. Kak M3BeCTHO, CAenarh npeacTaBuTeei 1y 61uHOl
aZIMMHKUCTPALUMK TTOJTHOCTbIO HE3aBUCUMBIMHU U TIOAUMHSFOLMMUCST TOTBKO
3aKOHY HEBO3MOJKHO B CHJTy 0COOBIX 3a/1ay, CTOSILIMX [epe]] HUMH, MCTOHOf
X ICSITEJIBHOCTH, TIOJIOXKEHHSI CPe/IU IPYTUX FOCYJapCTBEHHBIX OpraHoB -
[109TOMY TIpU OCYILIECTBJIEHUH aAMUHNCTPATUBHOM fieaTeibHOCTH PO
SIBJIEHUS] BEJIOMCTBCHHOCTH BO B3aMMOOTHOWICHMSX ¢ rpaxpaHaM!

«Koncynbrantllnocy.

% Tlocranosnenue EBponeiickoro Cyna o npaBam yenoeexa ot 20 gexa6pst 2011 r. 1m0 ac
«PunoreHos u npyrue (Finogenov and others) nporus Poccuiickoit denepauni” 4
cryn u3 CIC «Koncynprantllnocy,

2 Tam xe. o

% KeurkuH B.T. CyneGHbI# KOHTPOJIb 3@ 38KOHHOCTBIO AEHCTBUI OPraHOB rocynapcT®
HOTO yMpaBACHUS: JUC. ... KaHJ. IOpU. HayK. M., 1967. C. 39.

1y
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opraHn3aLHAMK ANICKO HeE TAK YK M PEKH, Cyn xe, BbIpaxkast 1 oxpa-
qq IPCHKIC BCETO o01ierocy1apCTBEHHbIN, @ He BEJOMCTBEHHbII MHTEpeC,
jg ;aMHTCPECOBAH B MCXOJIE [IE/Id B TOM CMBICIIE, YTO HE CBSI3aH COOGpaxe-
yisiMH SALLATHL ICCTH MYHAUDA. B ero pearenbHOCTH CKTIOUEHDI (PAKTBI,
coraa HEOOXOAMMOCTD IOCTHXKEHMS ONIPE/IC/IeHHbIX PE3y/IbTaTOB IPOTHUBO-
{oCTABIACTCA 00513aHHOCTH OXPAHSTb NPaBa, CBOOOIbI 1 3aKOHHbICHHTE-
ecbl FP@X/IAH, TIPABa 1 3aKOHHbIC UHTEPEChI OPraHU3ALMIA.
7 HakoHell, CeKPETHbIH XapakTep GaKkTUYeCKMX JaHHbIX, T0T0KEHHBIX
, OCHOBY OCTIAPMBACMOTO IUCKPELIMOHHOrO aIMUHUCTPATHBHOTO AKTa, BO-
sce He SIBJISIETCS HEMTPEOAO/IMMBIM TIPEMSITCTBUEM 115l Cy/IeOHO# MpoBep-
<11 ero MpaBUIBHOCTH. «Korzia peub MAET O TOCYNapCTBEHHO 6e30MacHo-
<1, NCTI0Ib30BAHUE KOH(DU/ICHIMANIbHBIX MaTepuanoB Hens0exHo. Tem
ye menee, — ykaspisaeT ECITY, — 9T0 He 03HA4aeT, uTo OpraHbl rocynap-
TBEHHO# BJIACTH MOTYT ObITb 0CBOOOXKAEHBI OT 9P PEKTUBHOTO KOHTPOJISI
0 CTOPOHBI BHYTPUTOCYA@PCTBEHHbIX CYJI0B B KaXXJIOM CJTyyae, Korjia OHu
(B71aCTH) YTBEPXKAAKOT, UTO 1EJI0 KACACTCS TOCYAapCTBEHHOM Ge30macHo-
CTH ¥ TPPOPHU3Ma. MOXXHO MTPUMEHUTD TPOLIE/1yPbl, KOTOPbIE COBMeEILA-
ioT 00ecreyeHre 3aKOHHbIX TpeOoBaHmit 6€30MacHOCTH TPUMEHUTENBHO
k XapaKTepy ¥ UCTOUHMKY Pa3BeaJaHHbIX U TPEIOCTABIICHUE JIULLY B TO XKe
BpeMs CYLLIECTBEHHBIX FAPAHTUI CIIpaBEeAIMBOCTHM BO BpeMs rpoLeccar’’.
Takum 06pa3oM, cyne6Hble rapaHTUH — CaMble COBEPILEHHbBIE U3 BCEX
pasHOOOpa3HbIX IOPUANYCCKUX FaPAHTHUI1, UMEHHO TMOITOMY CYyZl MaKCH-
ManbHO ofecreurBaeT MHTepech 001iecTsa U rpaxkiad. HeoTBpatumocTb
BceoOmero cyae6HOro KOHTPOJIA MpeacTaBsieTcs 9(ppeKTUBHBIM CTH-
MY/IOM K MOBBIIIEHUIO OTBETCTBEHHOCTH MyO/IMUHOI aZIMUHUCTPALN
3d KaYECTBO €€ AUCKPELIMOHHBIX aKTOB. YCTaHAB/IMBAS, HE BbILIJIA X My-
Omiukas apMuHMCTpALMS TMLA 3@ IOMYCTUMbIC TIPEesbl YCMOTPEHHMS,
CYA OCy1IeCTBASIOT MPOBEPKY MOTUBUPOBKM aJIMUHUCTPATUBHbIX aKTOB,
Tpebyet cepbesHbiX M yOEIUTEIbHBIX apryMEHTOB, KOTOPbIE CBUIETE -
CTBOBA/IM Obl O TOM, YTO HA3BAHHBIC AKTbI COOTBETCTBYIOT LIEH, TIPEAyC-
MOTPeHHO 3akoHOM. BMeCTe ¢ TeM ToguepKHY, 4TO MOAO0GHAS TOCTAHOBKA
BONpoca He numaeT my6nMUHYI0 aIMUHICTPALMIO HEOOXOMMOIt camo-
CTOATENHOCTH, IOCKOTBKY CYeGHbIi KOHTPOJb 3a €€ AMCKPELMOHHBIMK
8KTamu, B 0TMUKe OT KOHTPOIIST BEIOMCTBEHHOTO, IOJKEH UMETD BIIOJHE
OlPe e nteHnbie npeebi, 06CCTEYMBAIOLIE HCOOGXOMMMbIN GaNaHe MEX Ty
CNONHMTE bHO 1 CyIeGHOI BETBIMM rOCYIAPCTBEHHOM BIIACTH.

S
gOCTaHOBHCHI/Ie Erponeiickoro Cyna no npasam yenoseka ot 6 mexabps 2007 r.
0 Zeny /o u Jlio (Liu and Liu) nporue Poccuiickoit ®enepauun» // Noctyn uz CIIC
“NOHCynbTanTnoCs
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Yactb V. YeMoTpeHye 1 OKOKK YCMOTPEHKS BKITIOUAST UX cyzeOHYI0 IPOBEPSAEMOCT},

MexayHapoziHoe coo01ecTBo oOpaiiaer 0c000¢ BHMMAHME Ha HEOfx(.
IMMOCTD HaZINIe)Kalero HOpMaTUBHO-TIPABOBOTrO PEryUPOBAHMS AUCK ey
OHHO¥ JIeATe/IbHOCTH My6IMUHO# 8 AMUHMCTPALIMU, CTIOCOOCTBYIOLLETO o).
(pexTuBHOMY Cy1e6HOMY KOHTPOJIIO 38 8 AIMMHUCTPATUBHBIM YCMOTPEHMey,
Tak, Pexomenpanus (80) 2 Komurera MunucTpos Cosera EBpornbl 0T 11 Map-
ta 1980 r. «<O6 ocyuIecTBIEHNH AUCKPELIMOHHBIX TOJTHOMOUMIA aZIMMHUCTpg-
TUBHBIMU opraHamu» (Recommendation N R (80) 2 oftheCommitteeofMinjg
tersoftheCouncilofEuropeconcerningtheexerciseofdiscretionarypowersbyg
dministrativeauthorities (adoptedon 11 March 1980) npeaycmarpusaer, urg
«aJIMMHUCTPATUBHBIN OpraH, OCYLECTBsI JUCKPELIMOHHBIE TOJIHOMOYK:

1. He nmpecnenyer Leny, NpOTUBOpEYALLME TEM, I IOCTHUXKEHUS KO-
TOPbIX NPEJIOCTAB/ICHbI JAHHbIC TIOTHOMOUMS;

2. CobmogaeT 06beKTUBHOCTD U OECIPUCTPACTHOCTD, NPUHNUMAS
BO BHUMAHME TOMBKO (aKTbl, UMCIOLIME 3HAYCHUE IS [IeJ1a;

3. CobnroaeT NPMHLMIT paBEHCTBA BCEX Mepeji 3aKOHOM, n3berast He-
CIIpaBeJINBOY AUCKPUMHUHALIMY;

4. O6ecneurBaeT Haasexalmii 6anaHc Mexay moObIMK Hebnarornpy-
STHBIMU NTOCJIEACTBUSIMHU PELIECHNUS, YIIEeMJISIOLMMU NPaBa, CBOOOIbI Ui
MHTEPECHI JIUL, Y LieJIblO, KOTOPYIO OH IIpecenyerT,;

5. [IpyHUMaeT peleHre B TeUeHWe BPEMEHU, KOTOPOe SABJISIETCS Pas-
YMHBIM C y4eTOM 0COOEHHOCTEl paccMaTprBaeMoro Bompoca...»™.

B Gonee pasBepHyTOM BHJEe YKa3aHHbIE MPUHLMIIBI OCYLIECTBIIC-
HUs JACKPELMOHHBIX NOJTHOMOYMIA 3aKpenseHbl B EBponeiickoM KO-
IeKce Haliexallero aiMUHUCTPATUBHOTO TIOBEACHUS™, mpuHaATOM Pe-
somouueit C5-0438/2000-2000/2212 (COS) Esponeiickoro napaameh-
ta oT 6 centsbps 2001 r. no uHMMaTuBe EBponeiickoro omOyacmeHd
(EuropeanParliamentResolutionof 6 September 2001 (C5-0438/2000-
2000/2212 (COY)).

HaaBaHHBI KOZEKC COACPXKMUT, B YaCTHOCTH, CTICYIOLME MOJOKCHH:

«Cratbs 5. OTCyTCTBUE AUCKPUMUHALUU !

1. Tlpy paccMOTPEHMH MOCTYMAIOUIMX OT 001mecTBeHHOCTH 3asBicHH!
W IPY IPUHSITHM PELIeHi CTyXalumii 3a60TUTCS O TOM, uT06bI COOMO”
JlaJICs TIPUHLMII paBeHCTBa B oOpateHnu. [Ipencrasureny o0uwecTBe”
HOCTH, HAXOAALMECS B OMHAKOBOM MOJIOKEHWH, OABEPraioTcst OAnHE
KOBOMY 00palLleHHUIO.

2 URL: https://wcd.coe.int/ViewDoc.jsp?id=678043

5 B psifie MCTOYHMKOB YKa3aHHBIM JOKYMEHT nepesesieH Kak «EBponeiickuii KOAEK
pouiero aAMMHUCTPATUBHOTO NOBEACHHUSI».

#  Tloa «06LeCcTBEeHHOCTBIO» B Koaiekce NOHMMAIoTCs pUBHUECKHE W IopuanYecKHe

c X0

piLd:

166



1Opuit Conoseit

7. B ciydac HepaBeHCTBA B 06palleHny CyKalnii 3a60TUTCs 0 TOM,
706bl OHO ObIIO 000CHOBAHO YMECTHBIMU 00BEKTUBHBIMM YePTaMM pac-
MATpPUBAEMOTO Je1a.

3, Cny’Kalluii, B yacTHOCTH, u3beraet mo00it HEOOOCHOBAHHOIA MC-
KpUMHHALIAN MEX]1Y IPEAICTABUTCIAMM 00111eCTBEHHOCTH M0 TIPU3HAKaM
rpa@XIAHCTBA, TIOTIA, PACDI, BETA KOXH, ITHUYCCKOrO M COUMANbHOrO
[POMCXOXKICHMSI, TCHETUUCCKUX YCPT, SI3bIKE, PTATMM UK yOex1eHui,
OMMTUYECKUX UITH JFOOBIX MHBIX B3IJISIZIOB, MIPUHAIJIEXXHOCTU K HALIMO-
1{aIbHOMY MEHbLIMHCTBY, MUMYLIECTBEHHOT'O MOJIOKEHU S, UHBATMAHOCTH,
B03PACTA UJIM CEKCYaJIbHOM OpPUEHTALMH.

Cratbs 6. [IpONOpLHOHATIBHOCTD

1. Tlpy IPUHSATUM PELIEHMI CTyXaluit 3a00TUTCST O TOM, YTOObI MPU-
HUMAeMble MEPbI COOTBETCTBOBA/U MpeceyeMoit Lenu. OH, B YaCTHOCTH,
yusberaeT orpaHMYeHUH NPaB rPaXkiaH UK BO3JIOXKEHM s Ha HUX 00513aHHO-
CTeit, KOTJIa 9TH OrPaHMUeHMs MM 0053aHHOCTH HE COOTBETCTBYIOT LieH
0CYLICCTBIISIEMOrO MEPONPUSITHSL

2. Tlpy IPUHSITHY PELLEHU CITy>Kalnii coOMoaeT cripaBeiIuBblit 6a-
JIAHC MEXK/Y MHTEPEeCaMK YaCTHBIX JIUL] M OOLLMM ITyOIMYHBIM MHTEPECOM.

Cratbs 7. OTcyTCTBME 3/10yNOTPE6IeHN ST TOTHOMOUMSAMA

[TonHOMOUMSI OCYILECTBISIOTCS UCKTIOYMTETIBHO B TEX LIeJISIX, 151 KO-
TOPBIX OHU OBUTM NMPEAOCTaB/IEeHbl COOTBETCTBYIOIIMMU MOJOKEHUSIMMU.
Cnyxarui, B 4aCTHOCTH, U306eraeT UCTOIb30BAHMS ITUX MOTHOMOYMIA
B LIe/IAX, KOTOPbIE HE UMEIOT MOZ c000#1 TPaBOBOi OCHOBbI UM KOTOPbIE
HC MOTHMBHPOBAHBI Y OIMUHBIM MHTEPECOM.

CraTbs 8. BecripucTpacTHOCTb M HE3aBUCUMOCTD

L. Cnysxauuit gBisiercs 6eCpUCTPACTHBIM U He3aBUCUMbIM. OH BO3-
ACpxknBaeTcst OT NMOOBIX MPOU3BONBHBIX ACHCTBUI, KOTOPbIE HAHOCAT
yuep6 npegcraBuTensam 00LIECTBEHHOCTH, @ TAKXKE OT JI0OOro MpPUBH-
JIETMpoBaHHOro 0OparLeHus Mo Kakum Gbl TO HY ObIIO OCHOBAHUSIM.

2.TloBeaenme cyaliero HUKOTIa He HAMPABISIIOT JIMUHBIE, CeMEiHbIC
"M HaKMOHaTbHbIE MHTEPECHl MO0 MOMUTHYCCKOE AaBTICHHE, CryxKalluii
HC y4acTByer B IPUHATMM pElIeHHMS, B KOTOPOM OH MM KTO-TMOO U3 ero

M3KKX MMeeT PMHAHCOBYIO 3aMHTEPECOBAHHOCTD.

Crarbs 9. 06bekTMBHOCTD
i ngﬂ TPUHSITUM PEIUCHMWI Cy>KaLUii yUUTbIBAET yMECTHbIE (PAaKTOPbI
" bCU-I(I/IBHET X HaJuIexkaluM 00pasoM B PELICHUH, UCKJTIOYast TIPY 9TOM

IC 4CMEKThI, HE OTHOCSILIMECS K AIeTTy.
TaTbg 10. 3aKOHHOE JOBEPHE, MTOCTIEA0BATEIBHOCTD U COBEThI
TMB}-{OCHymamuﬁ SIBJISICTCS TOCJIEIOBATE/IbHBIM B CBOEM aJIMUHUCTPA-
M noBejieHUH, a TAKXKe MO OTHOLICHUIO K aJIMUHUCTPATUBHOM
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YacTb IV. YemoTpenue 1 omnbKk1 YCMOTPEHHS BKTIOUas MX CyAeOHYIO NpoBepseMocy,

IesTeNbHOCTH MHCTUTYTA. OH coOmonaeT 00bIYHYI0 aZIMUHUCTDAT Uy,
MPAKTHKY MHCTUTYTA, EC/IM TOBKO HE BO3HUKACT 3AKOHHBIX OCHOBy,,
A1 OTCTYIUIEHWS] OT OTOM NPAKTMKM B 0COOBIX Clyuasx. JlanHbie say,
HbIE OCHOBAHUSI PETUCTPUPYIOTCS B TMCbMEHHOM hopMme.

2. Cyxauuit COOTBETCTBYCT 3aKOHHBIM M Pa3yMHBIM OXM/taiyy,
NpeAcTaBUTesIeH 001eCTBEHHOCTH B CBETE MPE/LIECTBYIOLIETO MOBe .
HUS MHCTUTYTA...

Crarps 11. CnpaBeMBoCTb

Cnysxaruit feficTByeT 6ecnpucTpacTHO, CIPAaBEANMBO U PA3YMHQ,

Henb3st He mpuU3HaTh, YTO NPUBEIEHHDIE TIOJIOKEHUS B KAKOH-TO Mepepg.
CIIPOM3BOZISITCS MJTU TIOAPA3yMEBAIOTCS B HOPMaX 3aKOHOJATEIIbHbIX 1 Hipyy
npaBoBbixX akTOB Poccuiickoit @enepaunu. Buactuocty, cT. 1 Kopekca agvy:
HUCTPATMBHOrO Cyonpou3BozcTsa Poccuiickoi Pepepanu psmMo oOTHocut
K IpeIMeTy CyaeOHOro KOHTPOJIsl HAPSIAY C 3aKOHHOCTBIO 000CHO8AHHoC,
OCYLIECTB/ICHUS FOCYAaPCTBEHHBIX MJTM MHbIX Y OJIMUHBIX TOJTHOMOYHIA; CT. 6
1 9 Kogekca 3akpennsioT B YMc/e MPUHLMIIOB aAMAHUCTPATUBHOTO CY/i0-
TIPOM3BOJICTBA «3aKOHHOCTb U «cnpasedaugocms (Kypcus Moit. — 10.C.) npy
PaccMOTPEHHH Y pa3peLleHny a AIMUHUCTPATHBHBIX [eJ1», 00ecrneynBaembic
CyZaMu «CoOTI0IEHUEM TTOIOXKEHHU, TPeyCMOTPEHHbBIX 3aKOHOIATEbCTBO
00 aAMMHUCTPATIBHOM CYAONPOM3BOCTBE, TOUHBIM U COOTBETCTBYIOLIMN
o6CcTOATENICTBAM aAMUHUCTPATUBHOTO Je71a NpasuibHbIM (KYPCUB MOM.
10.C.) TonKoBaHKEM U NPMMEHEHUEM 3aKOHOB U MHBIX HOPMATUBHbIX I1PaBO0-
BbIX aKTOB, B TOM UMCJIE PETYIMPYIOLIMX OTHOLIEHMS], CBSI3aHHbIE C OCYLICCT-
BJICHMEM T'OCY/IaPCTBEHHbIX ¥ MHBIX MYOIUUHBIX TOJTHOMOYHIA. ...

CoryacHo cr. 6, 7, 4. 2 c1. 9 ®epepanbHoro 3akoHa ot 7 ¢pespars 2011 T
Ne 3-@3 «O nonuuuu» feiCTBUS COTPYAHUKOB NOMULIMU JOJKHbI COOTBET
CTBOBATb TPeOOBAHUSM He TOJBKO 3aKOHHOCTH, HO TaK>ke 000CHOBAHHO"
CTH 1 6eCIIPUCTPACTHOCTH.

13 conepskanus cT. 285 YronoBHOro kogiekca Poccuiickoit Genepai
u . 15 nocranosnenus [enyma Bepxosroro Cyza Poccuiickoit @eacp
yn ot 16 okTa6ps 2009 r. N2 19 «O cyae6Ho# mpakTHKe 110 fesam o 3710y10”
Tpe6IeHHH IOMKHOCTHBIMU MTOJIHOMOUYMSIMHU U O TIPEBbILICHMM JOTIKHOCT
HBIX TIOJTHOMOYMIi» BbITEKAET 3aIPET Ha COBEPLIEHHUE npeHCTaBmenﬂM“
MyGIMYHOM aAMUHACTPALIMN «TAKUX JICSHUIA, KOTOpPBIE XOTs1 1 GbL1n HCO
CPEACTBEHHO CBSI3@HbI C OCYLLIECTBIEHUEM IO/DKHOCTHBIM JIULIOM CBO”f
1paB 1 00s13aHHOCTEH, OHAKO He BbI3bIBAIMCD CIyXXeOHOM Hco6xo£lV”“(\)1
CTBIO ¥ 0GBEKTHBHO POTUBOPCUMIIM KaK 061IMM 3a1adam u TpefoBaHi ™

5 http://cor.europa‘eu/en/documcntation/Documents/ca182952—c8f4-4518’89C
e842e47adff0.pdf
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ebABNSIEMBIM K TOCYIAPCTBEHHOMY aNTNapaTy M annapary OpraHos
\eCTHOrO CAMOYTPABIIEHMs, TAK 1 TEM YenaM u 3adavam(KypcuB MO, —
0.C), 151 IOCTHXXEHHS KOTOPIX JOMIKHOCTHO® JHLIO Ob1710 HAZIeIEHO CO-
oTBCTCTBYIOLIMMU JOTKHOCTHBIMU MOJTHOMOUHSIMU»®,

B 116/IOM CO3BYYHbI TPUBEJICHHBIM BbIILE TIONIOXCHUSIM MEXITyHAPO/I-
{0-IPABOBBIX JIOKYMEHTOB TpeGOoBaHMsI K CITY)XCOHOMY MOBEICHUIO IPaX-
JAHCKOTO CIYXKAILEro, NPeyCMOTPEHHbIE CT. 18 ®enepanbHOro 3aKoHa
or 27 mionst 2004 1. N° 79-03 «O rocynapCcTBeHHO# rpaxaaHckoi cyxbe
poccuiickoit Penepalym» 1 00LIKME TPUHLUMIIBL CIy)XeOHOrO MOBEAEHMS!
roCYAAPCTBCHHDIX CITYXALIMX, yTBEPXK/CHHbIC Ykasom [pesunenta Poc-
cuitcxoit @enepaumu ot 12 asrycra 2002 r. N 8857,

MoxHO ObI7I0 Obl YIOMSIHYTb ¥ 00 MHBIX TPABOBbIX MCTOYHUKAX, CO-
[epKalLyX T€ WM MHbIE KPUTEPUM peann3aliny aIMUEUCTPATUBHOTO yC-
MOTPCHHSI IPUMEHUTEIbHO K PA3/IMUHBIM 00/1aCTAM rOCyAapCTBEHHOTO
ynpaB/ICHUA U CTPYKTYpam MyOan4HO#M anMuHuCcTpaLmu. Ho, oueBMaHo,
ONTMMAJIbHBIM pPellleHHeM Bonpoca 0 GOpMUPOBAHMM HaJIIeXKaLLeil HOp-
MAaTMBHO-TIPABOBOI OCHOBBI CyIeOHOr0 KOHTPOJIS 38 ANCKPELIMOHHBIMU
aAMUHUCTPATUBHBIMU aKTaMM SIBUIOCH Obl MPUHSTHE (efiepabHOTO 3a-
KoHa 00 aZIMMHUCTPATUBHBIX MPOLeypax (aAMUHUCTPATUBHOM MPOU3-
BOACTBE, aJAIMMHUCTPUPOBAHNH), HOPMbI KOTOPOTO, B 0COOEHHOCTH T0-
CBALCHHBIE MPUHLMITAM aMUHUCTPATUBHBIX TPOLICYP, PACKPBIBAIM Obl
cofep)aHue KpUTepueB (CTaHAapToOB) CyAeOHOM OLICHKM 3aKOHHOCTH aji-
MHUHUCTPATUBHBIX aKTOB. IMEHHO IO TAKOMY Iy TU UIYT HE TOJBKO CTpa-
Hbl 3ananHO EBpOIBI, HO M HEKOTOPbIE MOCTCOBETCKUE rocyAapcTBa®.

Peanusauus raHHOro NpeioxKeHus He yCTPAHSIET, Ha MO B3IJIsLA, 10-
TPebHOCTH B nononHenrn Koaekca afiMMHUCTPATUBHOTO CYZIOTIPOU3BO/-
¢T8a Poccuiickoii ®epepaiinu nosoXeH|sIMU, TTO3BOJISTIOLLIMMHU TOBBICUTD
IOTHOCTH CyneGHOro KOHTPOJIS 38 aIMMHUCTPATUBHBIM YCMOTPEHUEM
" obecneunts eanHOO6pPasye M YCTONYMBOCTD MPAKTUKHU €10 OCYILECT-
B1eHus. B 9Toil CBA3M MPeICTABSETCS HeOOXOMMbIM BHECTH H3MEHe-
M B . 34, 9 cr. 226 Komexca aIMUHUCTPATHMBHOrO CYNONPOU3BOACTBA

S
3 Bion, Bepxos.Cyna Poc. ®eaepauuu. 2009. N2 12. C. 5.
2M-- Hanpumep: Cobpanue 3akononarensctea Poc. enepauuu. 2002. Ne 33, ct. 3196;
w 2007.Ne 13, 1. 2009; Ne 29, cr. 3658.
g M., Hanpumep: 3akon Asepbaitfxanckoi Pecriy6muky 00 a AIMHUHACTPATUBHOM npous-
OACTBe (2005 1) // C6.3aKOHOAAT. aKTOB 10 afM. poueaypam. Anmarsy, 2013. C. 54-56;
naKOH Pecny6nauku Apmennn 06 ocHOBaX a AMUHUCTPUPOBAHUS U a[IMUHUCTPATHBHOM
Hgo“380ncme (2004 ) // Tam xe. C. 84-86; 3akoH JluToBcKoit PecniyGnvku o my6nuu-
Manmuuncrpuposanmu (1999 1) // Tam xe. C. 287-288; 3aK0H 06 aAMMHUCTPATHBHOM
POussoncree ScTonckoii PecnyGanicu (2001 ) // Tam xe. C. 416-417,
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Yactb IV. YemoTpenue 1 onbKy yCMOTPEHUS BK/TIOUas UX CyAeOHYIO MpoBepsemMocry,

Poccuiickoit ®enepanun «CynebHoe paszduparenbCTBo Mo aIMUHKCT,
TUBHBIM ieJ1aM 00 OCMapyBaHUU PELUEHUA, IeiACTBU (6esneﬁCTBm) 0p-
raHoB, OPraHU3aLMH, JINLL, Ha/IeJICHHBIX TOCYAaPCTBEHHBIMU WIIH UHbjy,,
my6IMYHbIMY TOMTHOMOUMSIMM», & TAKXKE IOTIOJIHUTD 4. 9 yKa3aHHOM CTary,,
HOBBIM I1. 5, M37I0KMB HA3BaHHYIO YaCTb CT. 226 B CJICAYIOLICH penaxuyy,
(BCe HOBALMM BbILE/IEHBI KyPCUBOM):

«9. Ec/ii MHOe He IPeyCMOTPEHO HACTOSIMM KofeKcom, Mpu paceyg.
TPEHUM aIMUHUCTPATUBHOTO fieJia 00 OCTIapMBaHMU PELICHNMS, ACHCTRyy,
(6espeiicTBus) opraHa, OpraHU3aL1y, TMLA, HaJIeICHHbIX TOCYNapCTRey.
HBIMU WJTM MHBIMK Ty OJIMYHBIMU MOJTHOMOUMSIMU, CYJ1 BbISICHSCT:

1) Hapy1eHbI 1 paBa, CBOOO/IbI M 3aKOHHbIC MHTEPEChI AAMUHHCTp,-
TMBHOTO MCTIIA WJIM JIULL, B 3ALUTY [PaB, CBOOOM ¥ 3aKOHHBIX MHTEPECOB Ko-
TOPBIX OJJ@dHO COOTBETCTBYIOLLEE 8 AMMHUCTPATUBHOE UCKOBOE 3aSIBIICHM e:

2) co6mosieHbI TM CPOKM 00palLeHus B CYL;

3) coomeemcmayem u ocnapugaemoe peuleHue, CO8epUIeHHOe 0Cnapusg-
emoe Oeticmaue (6esdeiicmeue) TpeOOBAHKSIM HOPMATUBHbBIX TPABOBbIX ak-
TOB, YCTaHABJIMBAIOLIKX:

a) TMOJIHOMOYMS OpraHa, OpraHu3aluy, JTULA, HaJeJIeHHbIX roCcyap-
CTBEHHBIMU MJTM MHBIMU Ty OJTMYHBIMM [IOJTHOMOUHMSIMU, HA TPUHSTHE
OCMaprBaeMOro peLieHusl, COBEPLIEHME OCIIapMBAEMOro0 [CHACTBIS
(6esneiicTBus);

6) popmy unopsnok (npoyedypy) IPUHSITHS OCTTAPUBACMOT0 PeLICHUS,
COBEpLIEHHsI OCTIAPUBAEMOT0 JieiicTBUs (6e31eiiCTBUSI) B CIyyae,
eclii TaKkuegopma 1 IOPSIIOK (npoyedypa) yCTaHOBIICHSL;

B) OCHOBaHUS (Yc/108Us) LS IPUHSITUS OCIIApUBAEMOr0 PeLIeHHUsI, CO-
BepILIEHKsI 0CITApUBAEMOr0 JeHCTBHUs (6e3neicTBUS), eCn TaKue
OCHOBaHWSI (yc108U5) TIPEyCMOTPEHbI HOPMaTUBHBIMU ITPABOBbIMY
aKTaMu;

4) COOTBETCTBYET i1 COACPXKAHUE OCMAapUBAaEMOro pelleHus], COBEP-
LLIEHHOTO OCTIAPUBAEMOr0 ICHCTBHS (6e31e/CTBIS) HOPMATUBHBIM I1PABO-
BbIM aKTaM, peryJIMpyOLUM CIIOPHbIEC OTHOLIEHHS; ‘

5) NpUHAMO A 0CNAapuUeaemMoe peuieHie, CO8epuieHo au ocnapusaemoe 0l
cmeue (besdeiicmsue):

a) 6 yensx, 0na 00CMuNCeHUs KOMOpbLX NpedocmasieHsl coomeemcns)”
loujue 2ocy0apcmeerHble UMY UHble NyOIUUHble NOTHOMOHUS];

6) 060CHO8AHHO, MO €CMb C YHEMOM 8cex 00CMOoAMeNbCme, UMEeroUUX 3HI
ueHue 01 NPUHSIMUS 0CNAPUBAEMO20 PEULEHUS], COBEPULEHUS ocnap¥
gaemozo deticmeus (besdelicmaus);

8) OecnpucmpacmHo (HenpedyGexcieHHo);

2) dobpocosecmHo;
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) pasymHo (paccyoumenvHo);

¢) ¢ coBmIO0EHUEM NPUHKUNA PaBeHCMea nepeo 3aKoHOM;

) IPONOPYUOHATILHO, MO ecmb ¢ cob00eHueM Heobxodumozo 6aranca

Mencoy 00bIMU HeBAZONPUAMHbLMU NOCAE0CMBUSIMU 015 nPas, C80-
600 U 3AKOHHbLX UHMEPECO8 2pancOaH, npas U 3akoHHbIX UHMepecos op-
2QHU3AYULL U YeNAMU, HA 0OCMUNCEHUE KOMOPbIX HANPABIEHO 0CNAPUBa-
eMoe peuleHue, cogepuieHHoe ocnapusaemoe delicmaue (besdeticmsue);

3) C y4emoMm npasa AOMUHUCMPAMUEHOZ0 UCMYA UAU MUY, 6 3auumy

npas, c60600 U 3aKOHHbLX UHMEPecos KoMopblX N00aHo COOMeemcmey-
jouyee a0MUHUCMPAMUEHOe UCKOBOe 3ass/leHue, Ha y4acmue 8 npoyec-
ce NPUHAMUS 0CNApU8AeMO20 peuleHUsl, COBEPUIEHUS 0CNIapUBaemozo
deticmeus (6esdeiicmeus); ‘

1) C80EBPEMEHHO, MO eCMb 8 MeUeHUe Pa3yMHO20 CPOKAY.

OnHOBPEMEHHO C 9TUM CJiefioBasio Obl HOMONMHUTD cT. 226 Konekca az-
MHHUCTPATUBHOrO CYynONpPOU3BoACTBa Poccuiickoit Penepannn HOBBIMM
yactsimu 10 1 11 (M, COOTBETCTBEHHO, CuMTaTh yacTu 10-13 ykaszaHHOIi cTa-
THY €€ UaCTIMU 12-15) crnefyroIIero Cogep KaHust:

«l0. [Ipu paccmompeHnuu admuHucmpamusHoz2o desa 06 0ocnapueaHuu pe-
wewust, deticmeus (besdeticmeus) op2ana, opeaHu3ayuLl, 1uya, Haoe eHHbX
20cy0apcmeeHHbIMU UNU UHLLMU NYOIUHHBLMU NOSTHOMOUUAMU, CYO He 8npase
nposepsimb 0CNapusaemoe peuleHue, cogepuleHHoe ocnapusaemoe deticmeue
(6esdeticmeue) Ha npedmem ux yesecoobpasHocmu.

11. Ocnapusaemoe pewieHue, cosepuieHHoe ocnapusaemoe deticmaue (6e3-
deiicmeue) opzana, Op2aHU3AYUL, TUYA, HAOESEHHBLX 20CYOAPCMBEHHBLMU UAU
UHBLMU nYONUMHBLMU NOTHOMOYUS MU, MONCem Gblmb NPUSHAHO CYOOM HE3AKOH-
HbLM 8 C1yuae Hecoomeemcmaus maxozo peuleHus, deticmeus (besdeiicmeus)
Xoms bt 00HOMY U3 mpebosaHuil, npedycMomperHbLX nyHkmamu 3-5uacmu 9
Hacmosaweli cmamou».

Aymactcst, yueT M3N10KEHHbIX B HACTOSIIEH CTATHE MTO3ULIMIA B 3aKOHOT-
BOpueckoi 1 cyne6GHO# NPAKTHKE HE TONBKO 3aMETHO YCHITUT PABOBYIO
SAUMILCHHOCTD rpaXklaH ¥ OPraHM3alMil OT aAMUHUCTPATUBHOTO MPO-
380713, HO 1 Gyner cmoco6eTBOBATH TPUOGPETEHMIO MyOIMUHOI agMu-
HMCTPaLMeit GomblIero A0BEPHs CO CTOPOHBI I'PAXIAHCKOTO 00LIECTBA.
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